
CASCADE COUNTY

ZONING BOARD OF ADJUSTMENT

Meeting MinuteS

Thursday AuguSt 28, 2019

5:00 PM

Family Living Center, Montana Expo Park

400 3rd St. NW

BoardMembers: BillAustin,CharlesKuether,LeonardReed,Rob Skawinski,MicheleLevine

Notice:PursuanttoMCA 2-3-212(1),theofficialrecordoftheminutesofthe meetingisinaudioform,

locatedatcascadecountymt.govand thePlanningOffice.Thisisa writtenrecordofthismeetingtoreflect

allthe proceedingsoftheBoard.MCA 7-4-2611(2)(b).Timestamps areindicatedinred,withineach

agenda itembelow,and willdirectyou tothepreciselocationshouldyou wishto reviewtheaudio

segment.

These minutesareparaphrasedand reflectthe proceedingsoftheZoningBoardofAdjustment.These

minutesareconsidereda draftuntiitheZoningBoardofAdjustmentapprovesthem.

STAFFATTENDEES: Anna Ehnes,DestinyGough, CareyHaight,Sandor Hopkins,MichaelStone,and

CharityYonker.

PUBUC ATTENDEES: WaltAlsbaugh,Nancy Anderson,KathyAustin,KylerBaker,BernadetteF.

Bankhead,StevenBankhead,PatBroadus,KathyBuckles,PaulaBuland,GloriaBurrows,JudsonF.

Burrows,John Casselli,CherylChaon,HelenColeman,Leanna Coulter,CarolynCraven,BrettDaney,Mary
BethEwen, KarenFisher,KarenFlater,KerryAnn Fraser,Edward Friesen,CarolGamell,JimGamell,

Martha Garrigues,K.LGispn,LindaGonser,RichardGregovich,Vern Greyn,GretchenL Grubidge,Steve

Grubidge,MargaretHalvorson,DeniseHarmon, StacyHermiller,AfriqDamialHisham,BrianHopkins,
RichardHopkins,Dan Huestis,PeytonHuffman,EileenHyndman, Deborah Jenkins,MichaelJenkins,Kate

Johnson,JC Kantorowicz,Tammy Kantorowicz,Nate Kluz,Sharon Kohles,KirstenKrauss,UlaLangel,Jesse

Lee,CleveLoney,KevinMay, CherylMcGee, KathleenMcMahon, CharlotteMehmke, JoeN.Murphy,

LindseyNichols,Sue EllenOlds,KellyOlson,Ken Palisen,AnglePoupa,Tony Poupa,LindaRedding,CJ

Reeves,GloriaE.Reeves,NealRubino,ElaineSchoyen,PatriciaShafer,LindaShort,WilliamN.Shurt,

DavidSmith,JanelleSmith,Tammy LynneSmith,TyrellSmith,JoyStender,ZackStrong,Ken Thompson,

TerryThompson, ErinTropila,PennieVihinen,Ron Vihinen,John Viles,JoWalden,ChrisWalker,Christine

Ward, DennisWard, LalonnieWard, and AlexisWilliams.
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1. CALLTO ORDER: BillAustincalledthemeetingtoorderat5:33PM

BillAustin(00:00:08)greetsthe room and explainsthatSandor Hopkinswillbe explainingsome ofthe

proceduresforthemeeting.

SandorHopkins(00:00:55)introduceshimselfand statesthattherearesome detailedagendasnear

theentrancedoor.He then explainswhat theorderforthe meetingis,aswellassome ofthe

proceduresforthemeeting.

BillAustin(00:03:34)asksforeveryonetosilencetheirelectronicequipment.

2. ROLL CALL

BOARD MEMBERS PRESENT:BillAustin,CharlesKuether,MicheleLevine,LeonardReed,and Rob

Skawinski.

BOARD MEMBERS ABSENT: none.

3. APPROVAL OF MINUTES:

A. June 13,2019,MeetingMinutes

MicheleLevine(00:04:33)statesthatthereisa mistakeon thissetofminutes.

Thechairmanagrees.

MicheleLevine(00:04:47)moves toapprovetheminuteswithamended corrections.

BillAustin(00:04:52)saystheminutesaregood and asksfora second on themotion made bythe

vicechair.

LeonardReed secondsthemotiontoapprove.

Allinfavor,motioncarries5-0.

B. JUNE 27,2019,MeetingMinutes(PendingCompletion)

C. JULY22,2019,MeetingMinutes

BillAustin(00:05:49)saysthe minutestookgood.He asksifanyone hasany opinionson thisset

ofminutes.

LeonardReed (00:05:57)saysthathe motionstoapprove.

CharlesKuethersecondsthemotiontoapprove.

Allinfavor,motioncarries5-0.

4. OLD BUSINESS:

A. SUP 006-2019,Value-addedAgriculturalCommodity ProcessingFacility:Cheese ProcessingPlant1

1. BoardDiscussion& Action

1FormoreinformationonSUP006-2019,Value-addedAgriculturalCommodityProcessingFacility:CheeseProcessingPlant

pleasevisit:http://www.cascadecountymt.gov/departments/publicworks/planning/project2.
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Motions:

A. Alternative1:"Move theSpecialUse Permittoallowa Value-addedAgriculturalCommodity

ProcessingFacility:Cheese ProcessingPlanton Parcel0005348300,Geocode 02-3017-34-4-

02-01-0000be denied(ZBOA member proposingdenialmust delineatelegalreasonthatthe

applicationbe denied),"

OR

B. Alternative2:"Move the Boardadoptthestaffreportand findingsoffactand approvethe

SpecialUse Permitfora Value-addedAgriculturalCommodity ProcessingFacility:Cheese

ProcessingPlanton Parcel0005348300, Geocode 02-3017-34-4-02-01-0000subjecttothe

followingconditions:

1. The applicantobtainsa DrivewayApproach Permitfrom theMontana Departmentof

Transportationand completea TransportationImpactStudy(TIS)ifrequiredby MDT.

2. The applicantobtainsnecessarywater rightsfrom the Montana Departmentof

NaturalResourcesand Conservation.

3. The applicantobtainsapprovalfrom theCity-CountyHealthDepartmentand Montana

Department ofEnvironmentalQuality(DEQ)fora new publicwatersupplyand

wastewatersystem.

4. The applicantobtainsMontana DEQ generalpermitforstormwaterdischarges
associatedwithconstructionactivity.Afterconstruction,installrequiredonsite

detentionbasinsforstormwaterrunoff.

5. The applicantobtainsany othercounty,state,orfederalpermitsrequiredby the

respectiveagencyforthelegaloperationofthe proposeduse.

6. The applicantadherestoallrelevantbuildingcode requirementsestablishedby the

Department ofLaborand Industry.

7. Operationhoursbe limitedto 7:00AM to7:00PM.

8. AIIcheesemanufacturingprocessactivitiesmust occurinsidea fullyenclosedbuilding
and notbe visibletothegeneralpublic.

9. AllsetbackrequirementsfortheA Districtmust be followed.

10. Outsidestoragemust be fullyscreenedtoconcealwork equipment ormaterialsnot

storedinside.

11. No structureextendsintotheheightoverlaydistrict."

CharlesKuether(00:06:59):"Umm, Kindofto kickoffthediscussion,I,Iputtogether.Can you

guyshearit?Okay,kindoftokickoffthediscussion.Iputtogether,Iputtogethera summary
ofsome ofthe itemsthatIlookedatand want totrytoreadyou what I'veputtogether.Ityped
itup justsothatIwouldn'tforgetsome ofthethingsIhad on my mind.Inadditiontothe

comments receivedatthepublicmeeting,the board receivedsome threehundred pagesof

writtencomments orattachmentsto comments from peopleconsideringthe proposedcheese

processingplantproject.The majorityofthewrittencomments were from CascadeCounty.

Though we didgetcomments from peoplelivinginothercountiesfrom throughoutthestate

and from one apartmentdwellerinIndiana.To organizemy thoughts,Itriedtogenuinely

categorizewhether a comment was pro,con,orneutraltowardsthe proposedproject.

Some lettersofferedcomments bothways,sotheywere noteasyto label.It'shardtotellthe

motivationsome ofthefolkswho wrote thecomments. Approximately(andthisisjustby my
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count)fifty-sixpercentofthecomments were negative,nineteenpercentofthecomments

were positive,and twenty-sixpercentofthecomments Iwouldn'tlabeleitherway.The percent
ofnegativecomments ismisleadingwithoutexplanation.Many simplyoppose theslaughter

plant,which isnotpartofthisapplication.Many feltthisapplicationwas justa way forthe

applicanttogethisfootinthedoor.So,he couldfollowup witha slaughterplant.A few

appearedtooppose theapplicationbecausetheapplicant,becauseoftheapplicantuh,himself

was Friesen.Some oppose statedoppositiontotheslaughterplant,butwithinlimits,were

willingtoseethecheeseprocessingplantapproved.Three peopleprovidedthebulkofthe

comment pages.

One ofthosepersonswrote seventeenseparatetimes.Those threepeopleprovidedfifty-

seven,seventy-eight,and ninety-threepagesindividuallyortwo hundred and twenty-eight

pagescollectivelyoraboutseventy-sixpercentofthecomment pages.BeforeIgo any further,
what do you say?I,Idon'tpretendto representthatI'mgivingyou an exactpagecount.Pages
were notnumbered and the number ofpagesIreferencedfrom thethreeindividualsisthe

number thatIcounted.Inone person'scase,more pagescame inafterIstoppedcounting,so I

know thatnumber islarger.The pointisnottheactualnumber ofpages,butjusttogiveyou an

ideaflowofthecomments aswellastheirdistribution.One ofthepeoplewho providethese

bulkpages,Ifound outfrom othercommenters was employed by Montanans forResponsible
Land Use;aswellasIcantellthatcommenter didnotdiscloseheremployment.

Failureto,failuretodisclosethatemployment didn'tstrikeme asveryprofessionaland makes

itmore difficultforone totakethosecomments and judgethem fairlyastheauthorfailedto

disclosethemotivationforthoseremarks.I'ma lawyerand when Irepresenta client,Ithinkit's

fairtodisclosethatrepresentation,so peopleknow thebasisforthereasoningor

representationsthatImake. Ithinkwhen you peoplewatch TV,you seeajudgeand infrontof

a courtroomand thejudgeasks,areyou representingthe plaintiff?Areyou representingthe

defendant?That'sthesortofprocessthatI'musedto.And so,when someone provides
comments and doesn'tindicatewhy they'remakingthosecomments inthatthey'reemployed

by someone. It,itseems a littledisingenuous.Broadly,thegreatestnumber ofcomments seem

tofallintofourgeneralareas.I've,I'venumbered them in.I'llfollowup withsome comments.

Firstwaterusagefortheproposed plant.Second trafficgeneratedby employees,deliveries,
and customers.Thirdvalueadded agricultureand a directlev-leveragingoflocalresources,and

fouran increaseintaxbase.The Environmentalinformationinter-center,InformationCenter

(MEfC)-Ijustwaita lotofpeopleyou may know theobject-has expressedconcernsabout

thewastewatertreatmentponds and whether theyshouldbe linedand thekindoflining
materialthattheymighthave.And then backtothesenumbered I-itemsIjusttalkedabout,
withrespecttonumber one-and that'sthewater usage-as proposedthewaterusageforthe

plant,and I'mreferringtoitasCCP (justcauseI'mlazy)uh,would be thirteenthousandgallons
a day.I'vetriedtogetinformationforusagefrom sourceGiantSpringsWater Bottlingand the

MaltingPlantwhose waterusagewas broughttointentionand comments thatwe received.

Stafftellsme tothewa-maltingplantusesa portionofthefishhatcherywaterright;and thatit

isconsiderednon-consumptive,becausethewater ispipedbackintothesystemand then

releasedtothecitytreatmentplant.Then deschi-dischargedintothe riverabovethedam. The

Department ofNaturalResources-and theyoperatethefishhatchery-advisethestaffthat

theGiantSpringsourcehasa similararrangementwiththefishhatcheryusinga portionofits

waterright,havingbeen approvedformaximum draw ofthreehundred gallonsa minuteor

fourhundred and thirty-twothousandgallonsa day.Department ofNaturalResourcesdoes

4

R0379583 11/20/2019 08:54:07 AM Total Pages: 38



notbelievethey'reusingthatfultdraw staffhasalsoadvisedustheGiantSprings-andthat's

waterthatcomes outoftheMadison,which istheaquiferthattheeh CCP would be usingfor

theirwatersource-lowers hundred and fifty-sixmilliongallonsintotheMissouriRivereach

day from thatquote source.

The applicanthasalsoprovidedusinformationon estimateddraw down basedon the

proposedusefrom ah,nearbywell.And then kindoftheconclusionIreachedbasedon some

ofthe informationbasedon thosefacts,itdoes notappearthatthe proposedusewould

negativelyaffectthe Madison formationfrom whichthecheese processingplantwould be

obtainingitswater.Now ultimately,the Department ofEnvironmentalQualityregulateswater

use.So that,notstrictlyspeakingsomethingthatthisboard isgonna control,butjustsoyou

havethebackground,you know the informationwe have receivedand where we'recoming

from orwhere I'mcoming from.

The nextitemwas traffic,and peopleexpressedconcernson threelevelscon-concerning

traffic.One was trafficatthesitewhere peoplewould enterorexitHighway 89.Anotherone

was whether a high-ah,10thAvenue Southcouldhandletrafficofan additionalse-seven

trucksa day and thirdwas a fieldofvisionfordriversenteringand leavingHigh-Highway89

from thecheeseprocessingplant.The staffreportindicatedthattherearefour-thousand,

threehundred,and forty-twovehiclesperday currentlyinthevicinityoftheproposedplant.

They alsogave usanothernumber whichwas lowerforah,sitethateh,isnotquiteasclose,so

Iused thehighernumber. The staffreportedthatthe Montana Department ofTransportation

willrequirean Approach Permitand requirea tra-may requirea trafficimpactstudythatwill

addresstheseissues.Ifthisboarddoes decidetoissuea permit.As farasitemnumber three,

which isvalue-addedagriculture,thecommenters discussedwhether them-milkplantcouldbe

usingmilkfrom localproducers,whether therewas sufficientmilksupply,theeh,need formilk

to producecheeseand thepotentialvolumes ofmilkand cheesethatwould be needed or

produced.Finally,peoplequestionedwhether the proposalwas basedon good business

judgment,which isobviouslya matterbeyond thescopeofjurisdictionofthisboardand asa

businessdecisionnotone fora regulatorybody.Nobody wants government buttingintotheir

business.

Okay,theseconcernsneed to be addressedby-thismy comment withrespecttothat-those

concerns.These concernsneed tobe addressedby theapplicantinorderto make a business

decision.The applicantwould need toaddresstheseissuesifand onlyiftheboarddecidesto

issuea permit.And thenthelastitemwas abouttheincreaseintaxbaseand Ionlyfound

causes-positivecomments abouttheincreaseintaxbase.So that'smy summary ofthe

comments thatIperceivedto review,Mr. Chairman."

BillAustin(00:16:16):"Thankyou Charles.That'sprettyah...prettyin-depthahh,research.I

reallyappreciatethat.Severalitemsthathe didmention areitemsthattheum, businessitself

shouldbe addressingand asCharlessaid,thatdoesn't,isnota concernofthisboard.That'snot

what ourah,jobis.So,Leonarddo you have any-anythingtosay."

LeonardReed (00:16:47):"Ah-um,Iwillsavemy comments forlater.Um."

BillAustin(00:16:54):"Rob?"

Rob Skawinski(00:16:55):"Now you go ahead and sayanything."

MicheleLevine(00:16:55):"No,you first."

Rob Skawinski(00:16:54):"No,Ihave none."
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BillAustin(00:16:58):"Iknow Micheledoes."

MicheleLevine(00:17:01):"Ido butIwould liketo hearyourthoughtsfirstMr. Chair."

BillAustin(00:17:07):"I'dratherhearyoursor-ifthat'sokay?"

MicheleLevine(00:17:15):"Okay,um, IagreewithCharles,thatthevolumes ofcomments are

difficulttodigest."

BillAustin(00:17:24):"Right,rightitdoes."

MicheleLevine(00:17:25):"And uh,itmakes itchallengingforusto prepareourdetailed

findingsregardingeach um, categoryofcriteriathatwe arerequiredtoaddresspursuantto

the regulations.And thatmakes itdifficultforustocome up witha detailedmitigation

measures um, inordertoaddresseach publiccomment sothatthe publicfeelsthatwe have

heardthem, consideredtheircomments, and uh,basicallydecidedwhether ornotitisrelevant

and whether itdeservesa mitigationmeasure.Um atthistime,Idon'tfeelpreparedwiththose

findingsorwiththe mitigationmeasures um, to providetheadequateum, mitigationsforthe

projectum. IalsowishedthatIhad more information.Staffdidsubmittheprojectto uh,the

PublicWorks Department.Idon'tthinktheycommented on trafficorsightlines,which isone

ofthethingswe aretoconsider.Uh,and so,that'sjustone example uh.Itwould be helpfulum,

todigestallofthecomments perhapsina gridformatum, regardingthesubstanceofthe

comment, whether ornotit'sapplicabletothe projectand the reviewcriteria.And ifyes,which

categoryand then ifso,istherea potentialmeaningfulmitigationmeasure? Ithinkthatwould

be a helpfulway topotentiallystructureour um, detailed,uh,findingswhich we arerequired
to make um, withourdecisionsand to helpuswork throughthose,infairnesstothepublicand

totheapplicant.Uh,one proposalwould be to have staffum, attempttodo thattypeof

digestionina word document orspreadsheetform thatisthen um, publishedon thewebsite.

Itwillalsohelpinformthe publicwhat isconsideredrelevantinformationtousforour

purposes.Irecognizethatisan additionalburden on stafftimeand resources.

However,Ithinktheuh,detailednatureofthe projectand thesignificantcommunity impact

thatitcan bringboth positiveand negativerequiresthatlevelofdetaileddeliberationum, for

our community.Ithinkthatwillhelpum, informthe publicprocessum, and um, slowdown the

decisionbutina meaningfulway sothatwe can haveverythoroughand deliberateum,

discussion.Otherwise,um, we willhavetodo thatsortofon theflyum, by uh,basicallydoing

our besttosummarize thecomments and draftthemitigationmeasures somewhat on thefly.

And Idon'tfeelum, ascomfortabledoingthatand Idon'tknow thatthatwillbe asfairtothe

publicortheapplicantum. So,thosearea coupleoffactsthat'sjustbasedon bestpractices.

Um, thereisalsoah,an increaseinlitigationregardingzoningprojectsbothfrom project

applicantsand from citizens.Ithinkthatthisisa way forusto move forwardinathoughtful

manner.

Um, Ialsoum, Ijustwant toremindthe publicthatwe ah,work forfree.We arevolunteers.

We arenotpaidto be here.We do thisoutofourown time um, and thatum, thatitis

importantforustobe civiltoeach otherasuh,we work throughthese.Irecognizethishasa

lotofimpactsforpeopleum, butwe aredoingour bestaswe can asunpaidvolunteers

appointedby theCommissionerstomake thesedecisionsand tobe respectfulaswe do so.So

thatismy, my long-windedthoughtprocessum, regardinghow toproceedum, butIum,

respectfullywishedtohearfrom therestofyou,um, regardingyourthoughtsand what you

would liketodo."
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BillAustin(00:21:41):"Thanks,MicheIe.Iwasn'tasthoroughasCharlesorasMichele,Ialso

havethatstackaboutso deep ofah,comments. Ireadmany, many ofthecomments. Several

ofthem were prettymuch ah-I don'tknow iftheygottogethertowritetheircomments, but

they'realmostexactlythesame. And theway Ireadpersonally(justfrom me) on some ofthese

comments isthattheirthoughtprocessofthe(peoplewritingthesecomments) isthatthe

cheesefactoryisjusta way fortheah,applicantto uh,work hisway inso tospeak,and then

ahh,thisslaughterhousethatwe alwayshearaboutthatahh,istotallydetachedfrom what

we'relookingat.ButIreadthatintheso many ofthosecomments and Idon'tknow how

Charles,you getdelineatedthoseoutofthereah,ah,buttherewas an awfullotand,and I

agreewithwhat Michelesaysisverydifficulttouh,actuallyreacha conclusionthat'sgoingto

be satisfactoryto huh everybody.We justhavetogo bytheway thestatutesarewritteninthe

lawand governaccordingly.Uh,thosearemy comments. Rob?"

Rob Skawinski(00:23:26):"Well,I'mkindofa cuttothechasekindofguy.So,um-"

Some publicattendeesinterrupttosaythattheycannothearMr.Skawinski.

Rob Skawinski(00:23:31):"Ithinkwell,Imean, we'veallreadallthecomments. They'reallum,

they'reprettymuch centeredaround thesame thinguh.And itallboilsdown touh,Ithinkthe

legalityofit.Imean, we'vegottwo options.Eventually,we goteitherto make a motiontodeny

itorwe make themotiontoapproveit.Ifwe'regonna make themotiontodeny it,we haveto

have a legalreasontodo so.So um, atthispointintime,Ican'tfindone and Imean we could

spend thenextsixmonths lookingforone,buteventuallywe gottocome up witha decision.

So,um, Ithinka lotoftheseissues...The water rights,thetrafficusageum, thosearen'tour

issuesuh.The water rightsissuesareforuh,DNRC. So,it'snotwithinourjurisdiction.Uh,the

lineofsightum, theencroachment permitfrom thehighwayisnotourjurisdictionthat'sin

MDT. So,a lotoftheseconcernsarenotforustodecide.So,unlesswe canfindsomething

else,then Ithinkwe haveto make a motiontoapproveit."

BillAustin(00:24:49):"Okay."

Rob Skawinski(00:24:50):"But,um-"

BillAustin(00:24:51):"I'dliketocomment on,on thewater.Ireadasmuch asIcould.They're

allsorted,itdoesn'tlooktome....Some peoplewere concernedthatitwas goingto be a heavy

useon thatwater.And everythingIcangetmy hands on didnotdemonstratethat.So,Ithinkit

iswellwithinuh,what theywould be ableto usewithouthurtingtheah,watertableinthat

respect.Uh,Ialsoagreeon the lineofsightfortrafficcoming on and off.That'sup tothe

highwaydepartmenttodo thosethings.And uh....Now Leonard,do you?"

LeonardReed (00:25:37):"Wellit'sa privilegeto be abletoserveourcountyinthisregardum.

We allwonder what we'redoingherereally.Why we'reendingup errdoingthis,butwe'reall

interestedinthebasicah,improvement ofour community and our businessum, climatehere

and um, there'sbeen a lotofstudydone.Ican see Micheleuh,thinkingand uh,therearesome

thingsthatneed tobe answered beforethedecisionismade uh.Ifthe boardfeelsthatway,

why Iwould certaintysupportuh,tablingthisatthispointand bringingitup when we have a

clearerpictureoftheum, theadvantagesversusthedisadvantages.Mr. Chairman."

BillAustin(00:26:45):"Thankyou.Ikindalineup withRob um. b Idon'tsee um, a legalreason

on everythingthatwe have covered.And Iknow l'mnota lawyer.We have a coupleoflawyers

here.And sometimes that'sgood and sometimes that'sbad.My opiniononly,butI'mkindof
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liningup withRob.Uh,he'sthe businessmanunderstandsbusinessalso.So anyway,that's,

that'swhere Iam. Charlesanythingelse?"

CharlesKuether(00:27:22):"I,Idon'thaveany more. Idon'thaveanythingmore toadd tothe

discussion.If,iftheboard isthroughdiscussingapplication,I'mwillingtotakethemotionfor

the purposeofseeingwhether the boardisinterestedinsupportingit."

BillAustin(00:27:38):"Okay,thankyou.Well,atthispoint,Iwillopen theboarduh,and

entertaina motion."

CharlesKuether(00:27:22):"Okay,I,I'mgoingto make a motion and Iactuallyprinteditout.

And I'mgoingtopassitdown soyou guyseach havea copy and thatway-because it'slong
winded-and thatway ifyou guyswant tomodifymy motionorobjecttosome portionofit,.
you have itinfrontofyou and you know what you aregoingobjectto.Okay,afterreviewing
the recordsbeforeusand-"

SandorHopkins(00:28:20):"Can we geta copy ofthataswellplease?Or orcopyofthat

please?"

CharlesKuether(00:28:24):"I-Iactuallyhave an electroniccopy foryou ofthatinthe longrun,

ifthis[motion]passes."

SandorHopkins(00:28:28):"Evenbetterthankyou."

CharlesKuether(00:28:30):"Uh alright,afterreviewingthe recordsbeforeusand eh,and the

application,thestaffreport,the many attachments,thepubliccomment, thewrittenpublic

comment, Imove the boardadoptthestaffreportand itsfindingsoffactstartingon page two

ofthereportaswellasthefindingswithrespecttotheanalysiscriteriaalsocontainedinthe

staffreportdated06/27/2019forSUP 006-2019 pagesfourthroughtwenty-fourofthestaff

reportand approvetheSpecialUse Permitfortheapplicant'sproposedCheese Processing
Planton parcel0005348300,geocode 02-3017-34-4-02-01-0000subjecttothefollowing
conditions:

1. The applicantobtainsa DrivewayApproach Permitfrom the Montana Departmentof

Transportationand completes[...]a TransportationImpactStudyifrequiredby Montana

Department ofTransportation.

2. The applicantobtainsthe necessarywaterrightsfrom the Department ofNatural

Resourcesand Conservation.

3. The applicantobtainsapprovalfrom theCity-CountyHealthDepartment and the Montana

Department ofEnvironmentalQualityfora new publicwatersupplywastewatersystem.

Board requestthatDEQ considerrequirementsforwastewaterponds tobe lined.

4. The applicantobtainsa Montana DEO.generalpermitforstormwaterdischarges
associatedwiththeconstructionand afterconstructioninstallsrequiredonsite,dent-

detentionbasinsforstormwaterrunoffaspartofa stormwaterpollutionpre-prevention

plan.

5. The applicantobtainsany othercounty,stateorfederalpermitsrequiredbythe respective

agenciesforthelegaloperationofthe proposeduse.

6. The applicantadd hires,adherestoallrelevantbuildingcode requirementsestablishedby

the Department ofLaborand Industry.

7. Operationhoursbe limitedto7:00AM to7:00PM.

8

R0379583 11/20/2019 08:54:07 AM Total Pages: 38



8. Allcheesemanufacturingprocessactivitiesmust occurinsidea fullyenclosedbuildingand

notbe visibletothegeneralpublic,withairfrom the internalcheesemanufacturing

processtreatedorfilteredtoaddressodor concerns.

9. AllsetbackrequirementsfortheAg-Districtmust be followed.

10.Outsidestoragemust be fullyscreenedtoconcealwork equipment or materialsnotstored

inside,withlandscapingtomeet orexceedCountystandards.

11. No structureistoextendintothe heightoverlaydistrict.

12.The applicantistoex-executeand recorda roadeasement from Highway 89 totheparcel
theCheese ProcessingPlantislocatedon.

13.Outsidelightingisto be designedtoavoidlightpollutionwiththegoalofbeingdarksky

friendlyordarkskycompliantifpossible.That'smy motion."

BillAustin(00:32:22):"Any comments, comments on themotion? It'sprettythorough."

Some publicattendeesstatetheword 'yeah'.

MicheleLevine(00:32:33):"Ithinkwe need a second on themotionfirst.Or?"

BillAustin(00:32:39):"Well,you can comment on themotion."

MicheleLevine(00:32:43):"Um, Mr. Chairmanand Charlesand um, thankyou fora detailed

um, startingplace.Ithinkthata number ofyour measures addressa number oftheconcerns

and provideforsome mitigationmeasures.One oftheconcernsthatIhave ispursuanttoum,

SpecialUse Permitson page 129 ofour regulationsum. We arerequiredtoconsidertraffic

conditionsinthevicinity,theeffectofadditionaltrafficon thestreetsand sightlinesatstreet

intersectionand approaches.Ido notfeelthatwe yethavethisinformationto be ableto

consideritoradequatelymitigateitand I'mnotsureifthe Department ofTransportationwill

providethatinformationum. Inaddition,we arealsotoahh,um, examine protectionofpublic

community and privatewatersuppliesincludingpossibleadverseeffectson surfacewatersor

ground watersum. Givenlandapplication,I'mnotsurethatrequiresan NPDES Permitwiththe

Department ofEnvironmentalQualityand im notsureifwe have providedforadequate

mitigationum, forthatum. Inaddition,ah,therehave been concernsraisedregardingodor

controlum. Ithinkthatisalsosomethingthatcouldpotentiallybe a conflictthatwould mean

to be um, mitigatedunder regulations.

Conditionsmay be requiredum, tomitigatepotentialconflictsinordertoum, resolvethose

conflicts.Ithinkwe would need toaddressodor um. Inaddition,um, therecouldbe design
standardsincludingpavingto reducedahh,dustah,and addressthatairqualityconcernum.

There may alsobe a need forah,emergency accessand secondaryaccessahh.I'malso

wondering ifwe need monitoringofwaterqualityand quantityum, regardingprotectionof

privatewatersupply.Since,theseareexempt wells,theywould notbe requiredtogetwater

rights.So thatwould notnecessarilyprotectum, thewaterquantityforprivatewaterwellsand

thatwould placethe burden on privatefolkstohaveto monitorthatum and gettheirbaseline

datatodeterminewhether or notthereisa dropthereum. Ithinkthosearea coupleof

concerns.I'mnotsurewhether theboard isinterestedinan obtainingadditionalmitigation
measures ornotatthistime.Iwould seekfeedbackfrom theboard um. Ifso,we cantryto

work throughaddingsome additionalmitigationmeasures um. Inaddition,I'mnotsureifwe

everreceivedany comment from ah,thefiredistricts?Ah,and whether ornotah,the

provisionsforwaterforfirefightingwould meet theirneeds.Ijustdon'thavethatinformation
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um, orwhether ornotany mitigationwould be appropriatethereah.So thosearesome

questionsand concernsthatIhaveforthe restofyou."

SandorHopkins(O0:35:57):"Mr.Chair,ifImay?"

BillAustin(00:35:57):"Yeah."

SandorHopkins(00:35:58):"We didnotifytheSand CouleeVolunteerFireDepartment by

certifiedmail.They didnotprovidecomments on thisSpecialUse Permit."

BillAustin(00:36:09):"Okay.So,from that,we can assume what?"

SandorHopkins(00:36:17):"I'mreluctanttomake assumptionsbasedon no response."

BillAustin(00:36:21):"Thanks,Iwouldn'teither.Charlesyouroriginalmotion?"

CharlesKuether(00:36:35):"I'm,I'msorry,what was thequestion?"

BillAustin(00:36:38):"Abh withMichele'sconcerns."

CharlesKuether(00:36:39):"Ah asfarasI'mconcerned,I'mmaking themotion.Ifsomeone

would liketosecond it,Ithinkwe can takeaction."

BillAustin(00:36:45):"Right,okay."

CharlesKuether(00:36:45):"Becausetherewas no second ahh...."

BillAustin(00:36:48):"Itdies."

CharlesKuether(00:36:49):"Somebody elsecan make a motion.I-Iwas sortofthrowingthat

outah,asa placetostartorwe couldtakeactionornot."

BillAustin(00:37:02):"Allright.Ijustwant to hearuh,thata littlemore, butIagree.Ithink

thereisa motionon thefloor,and Ithinkahh,Iwould liketoaskah,fora voteon the motion."

CharlesKuether(00:37:13):"We havetogeta secondfirstorit'snot...."

BillAustin(00:37:15):"Oh,didwe geta second?"

MicheleLevine(00:37:16):"No,sorry."

BillAustin(00:37:19):"No,I'msorry.Ididnotgeta second.Can we geta secondon that

motion?"

Rob Skawinski(00:37:21):"I'llsecond."

Rob Skawinskisecondsthemotionforapproval.

BillAustin(00:37:22):"Okay,we have a motion and a second on ahh,thistoapproveeh,I'mnot

goingtoreadthiswhole thingagain."

BillAustin(00:37:39):"Okay,sowe do have a motion and a second.So now-"

CharlesKuether(00:37:41):"Mr.Chairman?"

BillAustin(00:37:42):"Yes,sir?"

CharlesKuether(00:37:43):"Beforewe go anyfarther.Itseems tome themotion isnow in

play,becausewe havea motion and a second.So,if,if,ifatthispointifMicheleorsomeone
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elseon thereon the,the boardwants tomodifythe motion,this,thisisthetimetodo itbefore

we takea vote."

BillAustin(00:37:59):"Right.That'swhat Iwas gonna askifMicheleand add ormodify."

CharlesKuether(O0:38:59):"Okay."

MicheleLevine(00:38:05):"Mr.Chair,iftheothermembers areinterested,I'mwillingtodo so.

Butif,ifyou'renotinterested,itseems likeitcouldbe an exerciseinfutility."

BillAustin(00:38:13):"Okay."

CharlesKuether(00:38:14):"I'm,I'malwayshappy toseewhateverIdidimprove.So,ifyou got

improvements,Iam happy cause...."

BillAustin(00:38:22):"Well,Ithink,IthinkIreallyuh,commend Charlesforthismotion,
becauseahh,Ithinkyou prettywellinmy mind coveredeverythingthat'sneeded tobe

coveredand allthoseconditions.Imean, thosearesome prettystrictconditionsyou listed

there,so I'mhappy withthat."

Rob Skawinski(00:38:55):"Umm, why don'twe go throughMichele'sconcernsone more time

and thendiscussahh,mitigatingeach one ofthose.And add thosetothemotion."

BillAustin(00:39:04):"Okay."

Rob Skawinski(00:39:05):"I,I'dfeelcomfortabledoingitthatway.And Ithinkwe shoulddo

thatand Michele?"

MicheleLevine(00:39:12):"Okay,um, startingwithnumber one.One ofthe publiccomments

thatwe receivedum, was forresidentsthatliveddirectlyacrossfrom theah,proposedaccess

pointah,forum, the uh,permitapplicantum. Inordertoaddressthatconcernand iftheum,

new roadum, atthatlocationwould createincreasedriskofcrashesum, thatum, the

Department ofTransportationum, be abletoconsidermoving um, thoughtheroadlocation

um, toincreasesafety.Again,Idon'thavethe informationon thesightlines,Idon'thave any
informationon thetrafficstudy,butsincewe'rekickingthistoah,theDepartmentof

Transportationtocompletea trafficimpactstudyand a drivewayapproachpermitthatthey'd
be allowedtoconsiderrelocatingum, the intersectionifnecessary."

BillAustin(00:40:16):"So,you would likethatdone prior?"

MicheleLevine(00:40:19):"Eh,thenthatway theywould empower theDepartmentof

Transportationto relocatetheintersectionifnecessary."

BillAustin(00:40:25):"Oh,okay underthatthat'sthecondition."

MicheleLevine(00:40:27):"Correct.Sincewe'reempowering thedepartmenttorequirea

trafficimpactstudyand an Approach Permitum. We couldalsoallowthem toconsider

relocationoftheintersection."

BillAustin(00:40:40):"Okay Charles?"

CharlesKuether(00:40:42):"Soundsgood tome."

BillAustin(00:40:45):"Okay."

Rob Skawinski(00:40:45):"Ithinktheywould automaticallydo thatanyway.It'sbeen my

experiencewithencroachment permitsuh,thatthey'regoingtocheckintothelineofsightand
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do theirdue diligenceand they'reeithergoingtograntitifit'ssafeorthey'regonna not

grantediftheyrequireditto be moved."

BillAustin(00:41:03):"Wellthat'ssomethingthey'regonna do anyway."

Rob Skawinski(00:41:05):"Ithinkso."

BillAustin(00:41:06):"Yeah."

MicheleLevine(00:41:08):"So,ifthey'regoingtodo itanyway,Isee no harm then instickingit

inthere."

CharlesKuether(00:41:12):"Yeah.I,Ithinkifwe add thatlanguagetothatitemthen ifthe

departmentisgoingtogo withany way we'recovered,ifthey'renotgoingtodo itanyway,we,

we couldaskthem todo it."

BillAustin(00:41:21):"Right."

CharlesKuether(00:41:22):"So,Ithinkthatisthebestofbothworldsinthataspect."

BillAustin(00:41:25):"Okay."

MicheleLevine(00:41:27):"Sothat,what thelanguagewould be,thedepartmentmay relocate

the intersectionifnecessary."

CharlesKuether(00:41:34):"What Ididwas Iadded one lineattheend.Thereuh,isifrequired

by Montana Department ofTransportationand Ijustputand relocatetotheintersectionifit

can be approved."

MicheleLevine(00:41:48):"Okay."

BillAustin(00:41:51):"Okayyou gotthatdown?"

CharlesKuether(00:41:53):"Yup."

BillAustin(00:41:56):"Okay,next?"

MicheleLevine(00:41:58):"Umm next,I'mgoing to need some assistanceon ifthereisanother

way toensurewhether privateum, and publicsurfaceand groundwatersupplieswillbe

protectedum. Since,theapplicanthaschosentouseexempt wellsand that'sthepurviewof

the DNRC and notusand yetwe havethesecriteriathatwe'resupposedtoum, protectum,

thesewatersupplies.So,I'mwondering how we do that...."

BillAustin(00:42:30):"Let,letme-"

MicheleLevine(00:42:31):"Some, otherapplicantsare-some othercountieshave requiredum,

monitoringofgroundwaterand surfacewaterqualityand quantity;and then,reportingthat

informationto Planningofficeson certainintervalsasone way toum, todo thattypeof

monitoringtomeet ourduties,toconsiderthoseunderthe regulations."

BillAustin(00:42:52):"Well,that,thatcouldbe a condition,Imean we coulddo that."

CharlesKuether(00:42:55):"Michele,letme tellyou what Iwas thinkingwhen Iwrotethatum.

I,Ihavea well,and my wellisintheMadison.So,I'mdirectlyaffectedbythisrecently;and

wha-what Iwas intendingtosayhereisthatthenecessarywaterrightspertaining-well,what

he'sproposingisfrom what Iunderstandtwo wells,much likemy wellIhaveformy house,

which does notrequirea,a water right.I'mentitledtothatsomethingbecauseIdrilla well.I'm

usinglessthana certainvolume ofwater.So asa,a citizenwho liveshereand drillsa well.I'm
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entitledtothat.And he would drilltwo wellsthatwould allowhim todo that,much liketwo

homeowners were to buildtwo houses,drilltwo wells.They would have exactlythesame right.

That,thatMr. Friesenwould have ah,intheeh,scenariothathe'sproposingintheapplication,
inwhich casethe DNRC would stepinand theywould requiremonitoringand the,thethings
thatyou arerequesting.Idon'tthinkit'sgoingtoapplyany more than ifyou had a homeowner

drillingthewell.So,unlesshe exceedswhat he'saskingforinhisapplication,I,Ithinkwe're

covered.Ifhe exceedswhat he'saskingforinhisapplication,he's,he'slookingfora whole

differentkindofwaterrightfrom thedepartment-a verydifferentcreature.So,I,Ithinktwo

coverswhat he'sasking.Ifhe changeshismind and goesa differentdirectionorusesmore

water,thenit'sa differentstory,and he'sgoingtohaveto playby differentrules.At leastthat's

my perceptionand that'swhy Iwrotethisway,theway Idid."

A publicattendeestatesthattheycannothearwhat CharlesKuetherjuststated.

CharlesKuether(00:44:59):"Fm sorry.Iwas addressingherinsteadofyou ortheapplicant.

Thepublicattendeesstatethattheycouldnothearwhat CharlesKuetherjuststated.

CharlesKuether(00:45:03):"Okay,didyou hearany ofit?"

Some publicattendeesstatethattheycouldnothearwhat CharlesKuetherjuststated.

CharlesKuether(00:45:08):"Well,Iwas lookingsidewaysiskindathe problem.Ah,what Iwas

tryingtosayisthatIhave a welland my wellisintheMadison.So,I'maffectedbythisaswould

anybody elsewhose usingwaterthroughnearthe Madison.And what Mr. Friesenhasdone in

hisapplicationishe hassetup hisproposalsothathe would be drillingtwo wellsthatwould

servemuch likethewellthatIhavethatservesmy house.Idon'thavetoapplyfora water

right.I'msimplyentitledtothatasa Montana citizen.Icoulddrilla welltonightaslongasIstay
under a certainvolume ofwaterforhouseholduseorinhisspaceforhisfacility.Eachofthose

individualwellsormy individualwellI'mentitledto,asa matterofright.And theway he's

writtenapplicationand theway IthinkIhavewrittenthis,ifhe stayswithinwhat he has

proposed,he would be thesame asiftwo homeowners came inand drilledindividualwells.It,

itwon'thavea huge impacton the Madison.Ifhe changeshismind orthe kindofoperation
thathe isrunningsuchthathe needs more waterorwants touse more water.Then,he'sgoing
to havetohave a differentkindofwater right.That'sgoingto requiremonitoringand can

requireawhole differentprocessfrom thedepartmentand what he isproposingnow. And so,I

was tellingMicheleisIthinkthe languagethatI'veworded addressestheproposalasitwas

submittedtous.Ifhe modifieswhat he'sdoing,we'reina differentballparkand itwould

requirea differentsituation.So,dealingwithwhat was submittedto us,Ithinkwhat Pve

writtenis,isadequate."

MicheleLevine(00:46:51):"Mr.Chairuh,may Irespond?"

LeonardReed (00:46:55):"Michelewants torespond."

BillAustin(00:46:58):
"
Fine."

MicheleLevine(00:46:51):"Um, Mr. Chairand uh,Charlesum, Iwas actuallysurprisedthatthe

applicantwas usingexempt wellsbecausethecombined appropriationdoes exceedtenacre

feetum, asum, submittedintheirinformationand pursuanttotheStatute85-2-306Subpart

3A [oftheMCA], um, a combined appropriationfrom thesame sourceortwo ormore wellsfor

developedspringsexceedingtenacrefeetoftheflowraterequiresa permitfrom DNRC. So,I

do thinkthatthereissome potentialthatthiscouldbe considereda combined appropriation
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thatwould requirea waterright,and thatwould notbe subjecttotheexempt wellprovisions.
That beingsaidum, Istillthinkwe havean obligationunder our regulationsto protectpublic

community and privatewatersuppliesincludingpotentialadverseeffectson surfacewateror

ground water.And thatone oftheways we couldmitigateum, thatand provideforthat

protectioniswithsome typeofmonitoringofquantityand qualityum, toensurethatum,

therearenotadverseimpactsthatareborn by adjacentlandowners or by GiantSpringsor

others,seniorwater rightsholders.And othercountieshave imposed um, uh,thosetypesof

monitoringrequirementsum, tomitigatethatpotentialimpact.Thatwould alsoapplytothe

landapplicationofthewastewater,which willcontainorganicmatter,which couldalsoseep
intoground waterorreachsurfacewaters.So,sincethisison a plateau.Uh,then,elevationwill

dictatethatwaterand otherthingswillrolldownhill.Um, and so thatwould be a potentialway
tocaptureany potentialimpacts,and I'mwonderingifthe board isopen tothatideaof

monitoringofquantityand qualitytofulfillour burden underthe regulationstoprotectwater

supplies:bothsurfacewaterand ground water."

BillAustin(00:49:18):"See,theway Iread,we alreadygotthatintheway Charleshasthat

written.Yeah.And he hastoobtainthenecessarywaterrightsfrom theMontana Department
ofNaturalResourcesand Conservation.So,itmightsound broad,butImean thatitcoversthe

situation.isthattheway you,isthattheway you see it?"

CharlesKuether(00:49:47):"Thatwas my intentthat,thatifhe does what he isapplyingforhe

ispotentiallycoveredusingtheexception,ifyou want tocallitan exception.And ifnot,and

Michele'sright,then he hastogo tothedepartmentand getsome additionalwaterrights.ButI

thoughtthelanguagewas suchthateitherway we'recovered.He eithergetstwo individual

wellsand that'sadequateor becauseofthestatutorylanguageMicheleread,thedepartment
can stepinand say,I'msorry."

BillAustin(00:50:22):"Great."

CharlesKuether(00:50:22):"You havetodo somethingadditional.And he wouldn'tbe

mandated todo thatby ourapproval"

BillAustin(00:50:30):"That's,that'stheway Iunderstandit.They couldalwaysstepinifitwas

necessary.If,if,ah,theway it'swrittenmakes them questionIthinktheywould stepinand add

somethingtothat."

MicheleLevine(00:50:49):"Ah,I'mnotsurethatDNRC does thatlevelofmonitoringand thatit

would be up toprivatecitizensum, todeterminewhether ornottherewas an impact.And they
would havetoseekum, actionto protecttheirwater right.Itwould be basicallytransferring
thatburdentoadjacentlandowners todeterminewhether ornotthereisimpactand thento

takeactiontodefendtheirwaterrights.I-I'mnotaware ofDNRC doingthatlevelofmonitoring
um. And sowe can putsome monitoringsideboardshereto mitigatepotentialimpacts.If

they'reexempt wellsum, thenthey'renotgoingtobe gettinga water rightand you'renot

goingto be studyingum, impactstoseniorwater rightsholders,and thisisan exempt well

proposal.So,iftheyarenotrequiredtogeta DNRC permit(andtheywouldn'tunderthis

applicationasproposed).Idon'tthinkthatthe potentialimpactsto um, publicand private

watersuppliesarenecessarilymitigatedum, bythe proposalorby theum, uh,um, paragraph
threeum, oftheexistingmotion beforeus.Hence,why Iwould proposeaddingum, monitoring
ofum, publicand um, private.They basicallyhave monitoringwellsforwaterqualityand water

quantity."

BillAustin(00:52:14):"On,on itemtwo? Areyou talking?"
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MicheleLevine(00:52:18):"Itwould applyto itemtwo and three."

BillAustin(00:52:19):"Okay."

MicheleLevine(00:52:20):"Forwaterqualityand quantitythatwe impose some typeof

monitoringuh,toensurethattherearenotimpactstogroundwaterand surfacewater.That,

that'sa potentialway we couldmitigatethoseimpacts."

BillAustin(00:52:38):"Do you seewhat she istalkingaboutah,Charles?"

CharlesKuether(00:52:41):"Sure,allright.Do you have any proposedlanguageyou'dliketo

use?"

MicheleLevine(00:52:50):"Um, letme see,um, Ineed a minute."

Rob Skawinski(00:53:02):"Can Iinterjectwhileyou arethinkingaboutthat?"

MicheleLevine(00:53:03):"Yeah."

Rob Skawinski(00:53:04):"So,Ithinkyou'retalkingabout maybe two,two separatethings.One

ismonitoringthevolume ofwaterthat'sbeingused,"

MicheleLevine(00:53:11):"Correct."

Rob Skawinski(00:53:12):"Which would havetobe a water meter ofsome sort,which Ithink

would be fairlyeasytodo.And uh,theotherwould be ground groundwatermonitoringwells

um, which Ithinkareouttherea littlemore costlytodo.LikeIthinkthat'spossible,possibility
todo thatalso.Um...that'sit."

BillAustin(00:53:46):"GiveMichelea minutetogetherthoughtstogetherrightnow."

MicheleLevine(00:54:08):"Um, ifwe were to impose thattypeofmonitoring,what do you
thinkwould be a fairtimeframe?How, how oftenhmm?"

BillAustin(00:54:28):"Imean they'reusingwatereveryday.So...."

Rob Skawinski(00:54:35):"Areyou thinkinglikea quarterlyreport?"

MicheleLevine(00:54:38):"That'swhat Iwas thinking.Thatwould accountfortheseasonal

variations,"

Rob Skawinski(00:53:42):"Uh,hmm"

MicheleLevine(O0:54:43):"Um, becauseyou'regoingtohave substantialvariationdepending
on season.And Imean, sincewe'regoingto be pullingthewateroutanyway,itwould be pretty

easytotakeoccasionalwatersamplesand send thosetothe labuh.Theirown wellswill,you

know, dictateum, quantity.I'mjustwondering how tocaptureum, theadjacentlandowners'

permissionum; or(maybe likeyou said)maybe anotherwellon theedge oftheproperty."

BillAustin(00:55:16):"Yeah,Iunderstandwhat,what you'regettingatMichele,butwiththe

volume ofwaterthat'sputouteverydaythere,I,Ihonestlycan'tseethatuh-I don'tthinkitis

necessarybecauseofthevolume ofwaterthatMadison uh.I'malsointheMadison formy

waterso....Butifyou thinkthatitshouldbe inthereand thatmakes you feelthatitwillbe

more secureforusuh,laterwhen somebody decidedyou know do something.Then,we should

do that."

MicheleLevine(00:56:05):"I,Ihearwhat you'resaying.Mr. Chairman butIthinkthreemillion

gallonsofwaterannuallycouldpotentiallyimpacta neighboringlandowner.Itmightnot
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impactGiantSprings,butitcouldimpactum, somebody closerum. Therearelandownerson

thatarerelativelycloseum, asthecrow fliestotheproposedproject.So,I-l'mnotsurethatit's

fairtotransferthatburdentothem um, uh,totrytoproveiftheyareharmed byany potential
draw downs. Um, I'mjusttryingtothinkofhow we couldum, do some kindofmonitoringuh,
tojustassurethatwe don'tadverselyimpact-"

BillAustin(00:56:47):"Oh,wellifyou have a monitoryou would havetohave uh,somethingto

compared itto,Imean itcouldgo overthisamount orwhat? Imean what would be the

penalty?Imean what would be the...."

MicheleLevine(00:57:02):"Um, inothercountiesum, theysetsome permitconditionsand

then um, some complianceIwas-again, Idon'thavethatlevelofdetail,which iswhy Iwanted

to postponeum, I'mvigilanttogetthattypeofinformation.I'mjustnotina positionand um,
so gota levelofmitigationatthistime um. So,um, IregretthatI'mnotina positiontotryto

mitigatethosetypesofimpacts.Ido seethatasa potentialweakness forus;butIdo thinkyou
couldstilldo some quarterlymonitoringatleast,orgroundwaterand surfacewaterqualityum,
and havethatinformationto be submittedtothePlanningofficeforpublicreviewum. And

thentheinformationisthereforthepublictoreview.Iam notexactlysurewhat consequences
therewould be,butatleastwe would havethe informationifthereareany changes.You can

getbothbaselineinformationand thentrackitovertime."

LeonardReed (00:58:15):"The uh,Mr. Chairmanthe levelofthewaterand theindividualwells

isum, goingto be criticaland uh Let'ssayyou have a hundred-footcolumn ofwaterinyour

well,which many peopledo,most arefiftyormore. Ifthatgoes down significantly,thenyou'd
know thatyou'reintroubleah.It'suh,itwould be niceiftherewas some a way todo kindofa

kituh.EQC mighthave someone thatcoulduh,mathematicallyuh,make a determinationwhat

thatwould do uh,becausea uh,wellsub,column ofwaterdo changewiththe barometric

pressureasMichelementioned,withtheuh,drought,now thesnow packinthemountains-of

courseit,Iunderstandittakeyearstogetfrom themountainsdown tothewells."

BillAustin(00:59:23):"Right."

LeonardReed (00:59:24):"To allthesand and the rockformations.And ub,I-l'mconcerned

aboutthatum. Ithinktheonlyway to monitorthatwould be tolookatthe levelofthewells

um, and !thinkthere'speoplethatwould be,uh,would do thatfairlysoon orveryquickly.So

thatdecisioncouldbe made aboutthat."

Rob Skawinski(00:59:56):"Mr.Chair,can Iaska questionoftheengineer?"

BillAustinnonverballyagrees.

Rob Skawinski(00:59:56):"KevinorJoe? Uh,canyou stepup tothe podium,please?"

KevinMay comes tothepodium.

Rob Skawinski(01:00:11):"An exempt wellissubjectedtoa certainvolume ofwateristhat

correct?"

KevinMay (01:00:15):Correct,ten-acrefeetperyear,ata maximum, ofthirty-fivegallonsa

minute."

Rob Skawinski(01:00:24):"So,um, ifwe were to putup a,water meter on thewellatsome

point(justlikeeverybodyhasintheirhouse)um, that,thatway you couldmeterthewater

usageand reportthaton a quarterlybasis.And ifthatwater usageexceededtheamount thatis
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allowedby an exempt wellthen,theapplicantwould havetoapplyforuh,waterrightsthrough
DNRC.

"

KevinMay (01:00:52):"Uhh,my understandingisyes."

Rob Skawinski(01:00:55):"CauseIthinktheconcernisthatthey'regoingtodrillthesetwo

exempt wellsand thenthey'regoingtouseway more waterthantheywhat theysaythey're

gonna use.And Ithinkby rightuh,legally,theyhavethelegalrighttodrilltheexempt wellsper
DNRC regulations.And theretheyhavethe righttothatwater.And iftheyexceedthatvolume,

thentheylosethe righttotheexempt well,and thentheywillhavetogo toeitherum, Giant

Springs,orsomebody and uh,whoever itmay be and then buy more waterrights.Um, Ithink

thatwould...that'sthequestion.Ihave anotherquestionforyou.Whileyou'reup there.The

otherissuewould be um, uh,thewastewaterso um. You haveground monitoringwellsforfuel

stations,you havethem foruh,dumps um. Couldyou do ground monitoringwellsforthisarea

to uh,monitorthequalityofthegroundwateratcertainelevations?"

KevinMay (01:02:04):"Ah,yeah,so,a standardrequirementfrom theDepartmentof

EnvironmentalQualityfora lagoonsystemwhere wastewaterwillbe storedwillbe for

groundwatermonitoringwellssurroundingthatuh.itallowsustotrackitforlinersleakingor

how thatlagoonisperforming.Um, so thatissomethingthatisstandardinour permitfora

wastewatersystemalready."

Rob Skawinski(01:02:26):"And,and when you havethoseground withmonitoringwells,what

istheirrequirementforreportingon those?"

KevinMay (01:02:32):"Ibelievethey'requarterly,uh,butIdon'thavean exact,uh,it'seither

quarterlyormonthly."

Rob Skawinski(01:02:37):"And who do you reportthatto?"

KevinMay (01:02:41):"DER"

Rob Skawinski(01:02:42):"Okay,thankyou.That'sit.Anybody elsehaveany questionsforthe

engineer?"

BillAustin(01:02:49):"Yeah,Idon'thave any questions."

KevinMay (01:02:50):"Okay."

Rob Skawinski(01:02:51):"Okay,thankyou."

KevinMay leavesthepodium.

MicheleLevine(01:02:53):"Mr.ChairIthinkum, Mr. Rob justcame up withtheconditionsfor

me thatwe couldrequirewater meterson theexempt wells,requirequarterlyreportingfrom

thosewatermeters.And ifthe metersexceedtheexempt wellprovisions,thentheapplicant
willbe requiredtogeta water right.Ithinkthat'stheconditionrightthere."

BillAustin(01:03:16):"Okay,soyou would liketoofferthatasan amendment tothe-"

MicheleLevine(01:03:20):"Correctto number two."

BillAustin(01:03:21):"Okay,you'vegottheexactwordingon that?
"

MicheleLevine(01:03:26):"The applicantshallbe requiredto placewatermeterson itswells

and quarterlyreporttheinformationfrom the meterstothe Planningoffice.ifthewater usage
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exceedstheexempt wellrequirements,uh,thentheapplicantshallobtaina water rightfrom

DNRC."

BillAustin(01:03:50):"Okay,thankyou.Ithink,Ithinkthatwould coverit,Charles?"

CharlesKuether(01:03:55):"The um, theonlyflawIsee inthatisuh,I,Idon'tknow how you
obtaina water rightand whether you obtainitfrom DR-DNRC orfrom a currentwater right
holder.And so,Iwonder ifthelanguageaboutobtainingthewater rightsfrom DNRC iscorrect?

Or ifitshouldjustsay,we'llbe requiredeh,toobtainuh,a water rightfrom DNRC? You see

where I'mgoing?"

MicheleLevine(01:04:28):"Yeah,Ido.And l'm,I'mfinewiththat.Obtaina waterrightfortheir

usage,becausetherearemany ways,theycan obtainthewater."

CharlesKuether(01:04:34):"Yeah."

BillAustin(01:04:35):"Yeah."

MicheleLevine(01:04:36):"Theycouldeven,you know, decidetogetitfrom anotherwater

rightholder."

CharlesKuether(01:04:39):"Yeah."

MicheleLevine(01:04:40):"And truckitinorsomething.So that'sfine."

BillAustin(01:04:42):"Thatmakes a littlemore senseto me too."

MicheleLevine(01:04:44):"Yep."

BillAustin(01:04:49):"Okay,moving on tothe motion."

CharlesKuether(01:04:50):"So,we'reokay number three?"

BillAustin(01:04:54):"Yeah."

MicheleLevine(01:04:55):"Uh,Ithinkfornumber threeuh,the um, thewastewaterand it

sounds like,and theponds arealreadyaddressedwithuh,DEO.regardingquarterlyreporting.

So,Idon'tthinkwe need toduplicatetheirefforts."

CharlesKuether(01:05:10):"Eh,Michelewhy don'twe add a conditionthatitbe reportedto

thestaffhereaswellasDEO.?"

MicheleLevine(01:04:55):"Okay,then,um, inadditionto number three,um, theboard

requires,um, theapplicant,um, quarterlyreportum, it'sgroundwatermonitoringtothe

Planningoffice."

BillAustin(01:05:46):"Any otherchangesfrom number fourdown? Ithinkyou reallydida good

jobputtingthattogether."

MicheleLevine(01:05:59):"Um, Ihavea few additionalones."

Some publicattendeesbegintowhisperand murmur inaudibly.

MicheleLevine(01:05:59):"Uh,that,um, theapplicantdesignand adoptordercontrolsto

reduceairqualityemissions.They saidthattheywould have mitigationforairquality

emissions,whichjustholdthem tothat."

CharlesKuether(01:06:20):"So,so isis,thatpartofnumber eight?Are we talkingaboutodor?"

MicheleLevine(01:06:27):"Yes."
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CharlesKuether(01:06:28):"Okay."

MicheleLevine(01:06:30):"So,number eight,Iproposetheapplicantdesignand adoptodor

controlstoreduce,uh,airqualityemissions."

Rob Skawinski(01:06:50):"Areyou leavingtheodor concernverbiageinthereorareyou

changingittoairqualityemmissions?Ithinkyou want to leaveodor concerns,becauseair

quality(asIknow it)is-"

MicheleLevine(01:07:00):"Thatismore DECL"

Rob Skawinski(01:07:01):"Itmeasures-"

BillAustin(01:07:03):"Theodor,Ithink."

Rob Skawinski(01:07:04):"Theparticulatesintheairnottheodors."

CharlesKuether(01:07:07):"Ithinkwe're-"

MicheleLevine(01:07:09):"Correct."

CharlesKuether(01:06:50):"Ithinkwe'readding-Oh,hang on Ihaveto read."

MicheleLevine(01:07:13):"Um, theybasicallydesignedand adopt,um, odor controlmeasures

thatwould trump."

BillAustin(01:07:24):"Becausetheodorwould be themain concerns?Iwould think."

MicheleLevine(01:07:26):"Correct.Itwas a concernmentioned by numerous public
comments. So,Iwanted tomitigateitand addressit.Another concernthat,um, several

commenters raisedwas um, havinglivestockand dairycows on site.Again,Ithinkprimarilyfor

thatodorconcern,one additionalway we couldmitigatethatisprohibitinglivestockand dairy
cows on site.The applicantsaidthattheyarenotintendingforumm, any dairycows on site.So

thatwould justbe um, holdingtheapplicanttowhat theysaidtheywould do.Any objectionsto

that?"

BillAustin(01:08:08):"None."

MicheleLevine(01:08:11):"So,Iproposewe add a prohibitionon livestockand dairycows

beingonsite."

CharlesKuether(01:08:16):"Ijustdid.Iadded thatattheend ofthirteen."

MicheleLevine(01:08:20):"Okay."

BillAustin(01:08:30):"Does itlookpretty-wellthat'sa lotofconditions."

MicheleLevine(01:08:36):"Well,we have a lotofthingsto mitigate."

BillAustin(01:08:38):"That'sah-"

MicheleLevine(01:08:39):"Umm..."

BillAustin(01:08:40):"The most I'veseen on anythingthat'scome throughhere.Butthey

sound,and Ibelievethey'reallnecessaryand theysound ahh prettylogicalcall."

MicheleLevine(01:08:50):"We, we have our receivedconcernsthatuh,the roadsbe uh,onsite

thatthey'dbe sufficientwidthtoaccommodate emergency vehiclesincludingfiretrucks,um,

and thatthey'dbe paved toreduceodor and toaccommodate emergency vehicles.So,I

proposethattheapplicantbe requiredto meet designstandardsregardingwidthpavingand
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subsurfaceforaccessroadstoaccommodate emergency vehiclesand to providefordust
control."

BillAustin(01:09:24):"Where,where were you puttinginit?That'sfortheegress."

MicheleLevine(01:09:27):"That,thatwould be a new one."

BillAustin(01:09:29):"Okay,that'sforan egressand ingressand emergency vehiclesand so

forth?"

MicheleLevine(01:09:35):"We couldalsoadd an emergency,um, egressum, and secondary
accessthatwould pr-provide,um, a way out intheeventofa uh,firesituation.Forexample."

BillAustin(01:09:51):"Ithought,Ithinkthatshouldbe intherebecauseof,it'snot,uh,

somebody willbringthattoourattention."

LeonardReed (01:10:03):"Willmake thatnumber fourteen?"

BillAustin(01:09:51):"That,that'dbe number fifteen."

MicheleLevine(01:10:05):"Yeah,fifteen.ShouldIrepeatthat,ordidyou guysgetit,gotit,to

repeatthat?"

Rob Skawinski(01:10:17):"Yes,please."

MicheleLevine(01:10:19):"Okay.Thattheapplicantshallmeet designstandardsregarding
widthpavement and subsurfaceforaccessroadstoaccommodate emergency vehiclesand to

providefordustcontrol.So thatwould be fifteen.Sixteenwould be thattheapplicantprovides
an emergency secondaryaccess...Mr.Chairman may aska planningstaffa question?"

BillAustin(01:11:08):"Yes."

MicheleLevine(01:09:10):"Um, withyoursubdivisionreview,do you sometimes,uh,have a

requirementthatthe um, applicantobtainany typeofapprovalfrom theapplicablefiredistrict

to make surethattheyareprovidingadequatewatersupplyforfireprotectionum, aswellas

any otherfireconcerns?"

SandorHopkins(01:11:31):"Yes,ma'am. We do on subdivisionswithlotsof,uh,threelotsor

more.So,prettymuch allthe majorsubdivisionswillhave some sortoffiresuppressioncistern,

uh,builtwithinthesubdivisionthathasto be approved bythe ruralfiredepartments.Before

we canfilea finalplat."

MicheleLevine(01:11:51):"Um, Mr. Chairman,one oftheconcernsthatwe ah,receivedwas

regardingadequateum, fireprotectionand so perhapswe couldhave a measure thatum, the

applicantobtainapprovalfrom theapplicablefiredistrict,"

BillAustin(01:12:08):"Th-"

MicheleLevine(01:11:51):"Um, forfirefightingcisternsorwhateveritmay be-"

BillAustin(01:12:13):"Th-thefiredepartmentwas notified,and ah asfortheirinputand asI

understandtheydidnotrespondwithany,any inputoranything."

SandorHopkins(01:12:28):"Theydidnotprovidecomment."

BillAustin(01:12:30):"Okay"

Rob Skawinski(01:12:30):"Mr.Chaircouldaskanotherquestionoftheengineer?"
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BillAustinnodshishead yes.

Rob Skawinski(01:12:35):"Mr.KevinMay. Would you stepbackup tothe podium please?"

KevinMay comes tothepodium.

Rob Skawinski(01:12:35):"Was one ofthewellsthatyou were,you guyswere proposing,was it

forfiresuppression?"

KevinMay (01:12:54):"Ibelievewe were lookingatdoingfirestoragecisternson siteutilizing
thewatersupplyfrom thewells."

Rob Skawinski(01:13:01):"Okay,so partofyourdesign,you have plannedforfirefire

suppressioncisternsalready?"

KevinMay (01:13:07):"Fireprotectionmeasures ofsome sort."

Rob Skawinski(01:13:10):"Okay,thankyou.Idon'tseethatasan issue.Ifyou want toadd it.

I'mmean itsounds likethat'salreadyhappened.So...."

KevinMay leavesthepodium.

BillAustin(01:13:22):"Uh,Idon't,Ithinkwe even addressedthatatthefirstmeeting.IfI

remember right,theywould have some uh,forfireprotectionthattheytakethatinto

consideration.So,Ithinkwould seem likeIremember somethingaboutthat."

CharlesKuether(01:13:41):"Uh,Ithinkyou'rerightRob.Ifwe putitinthere,it'sprobably

alreadyincluded.Butbutifwe put itintherethenwe know thatit'scovered."

BillAustin(01:13:52):"Sure.That'dbe number seventeen?Okay,anythingelse?"

MicheleLevine(01:13:59):"Charles?How do you want ittoread?"

CharlesKuether(01:14:04):"Thatthecist-cisternsbe eh,eh approved bythe localfiredistrict

forfiresuppression.Unless,you-"

MicheleLevine(01:14:15):"Soundsgood."

CharlesKuether(01:14:16):"Unlessyou gotsomethingbetter?"

MicheleLevine(01:14:18):"No,thatsoundsgood."

CharlesKuether(01:14:27):"Can,can you thinkofany othermodificationswe need tomake?"

BillAustin(01:14:43):"Itseems tome likeeverythingisprettywellcovered."

CharlesKuether(01:14:51):"Do-youwant tomake thatasa motionwiththeamended itemson

it,Michele?"

MicheleLevine(01:14:59):"I'mjustquicklycheckingthroughpubliccomments tomake surewe

triedtomitigateasmuch aswe can.One second."

BillAustin(01:15:28):"Sandor,okaywhat'sahh themotion on thefloor?"

SandorHopkins(01:15:40):fwilldo my bestrepeatthis."

SandorHopkins(01:15:49):"Okay,so Imove the boardadoptthestaffreportand itsfindingsof

factsstartingon page two the reportaswellasthefindingswithrespecttotheanalysiscriteria.

Alsocontainedinthestaffreportdated06/27/2019forSpecialUse Permit#006-2019,pages4-

24 ofthestaffreportand approvetheSpecialUse Permitfortheapplicant'sproposedcheese
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processingplanton parcel0005348300,geocode 02-3017-34-4-02-01-0000subjecttothe

followingconditions:-andpleasecorrectme ifImisspeakor mischaracterizeany ofthe motions

thatwere previouslymade. Ididmy besttowriteallthisdown asquicklyasIcould.

1. The applicantobtainsa DrivewayApproach Permitfrom theMontana Department of

Transportationand completea trafficimpactstudyifrequiredby MDT and allowsMDT to

considerrelocatingtheintersectionifdeemed necessary."

CharlesKuether(01:16:53):"Ihad putitas'beapproved'ratherthan 'ifitisnecessary'"

SandorHopkinseditshiswritings.

SandorHopkins(01:16:57):"'Itbe approved"

SandorHopkinseditshiswritings.

SandorHopkins(01:17:25):"Thankyou foryourpatience.

2. The applicantobtainsthenecessarywater rightsfrom the Montana Department ofNatural

Resourcesand Conservationand theapplicantshallbe requiredto placemeterson wells

and submitquarterlyreportsto Planningand obtainwater rightsifitexceedstheexempt
levelsprovidedby DNRC.

3. The applicantobtainsapprovalfrom theCity-CountyHealthDepartment and Montana

Department ofEnvironmentalQualityorDEQ fornew publicwater-excuseme-new

publicwatersupply,wastewatersystem.The boardrequestthatDEQ consider

requirementsforthewastewaterponds tobe lined.The boardrequirestheapplicantto

providequarterlyreportson thewastewatertreatmenttostaff-excuseme-on the

wastewatermonitoringwellstostaff.

4. The applicantobtainstheMontana DEQ generalpermitforstormwaterdischarges
associatedwiththeconstructionactivityand afterconstructioninstallrequiredonsite

detentionbasinsforstormwaterrunoffaspartofa stormwaterpollutionpreventionplan.

5. The applicantobtainsany othercounty,state,orfederalpermitsrequiredbythe

respectiveagenciesforthelegaloperationoftheproposeduse.

6. The applicantadherestoallrelevantbuildingcode requirementsestablishedby the

Department ofLaborand Industry.

7. Operationalhoursbe limitedto7:00AM to7:00PM.

8. Allcheesemanufacturingprocessactivitiesmust occurinsidea fullyenclosedbuildingand

notbe visibletothegeneralpublicwithairfrom theinternalcheesemanufacturing

processbeingtreatedorfilteredtoaddressodor concerns;and theapplicantistodesign
and adoptodor controlmeasures.

9. Allsetbackrequirementsforthe [Ag]Districtmust be followed.

10.Outsidestoragemust be fullyscreenedtoconcealwork equipment ormaterialsnotstored

insidewithlandscapingto meet orexceedcountystandards.

11.No structureistoextendintothe heightoverlaydistrict.

12.The applicantistoexecuteorobtainand recorda roadeasement from US Highway 89 to

theparcelthecheeseprocessingplantislocatedon.
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13.Outsidelightingisto be designedtoavoidlightpollutionwiththegoalofbeingdarksky

friendlyordarkskycompliantifpossible.

14.A prohibitionon livestockfrom dairycows onsite.

15.Applicantprovidesadequateaccess,builttocountystandardsto preventtomitigatedust

control.

Was thereadditionallanguageinthereyou'dliketoreadabout roadgrading?we do have

countystandardsforroadsinoursubdivision,regulations."

CharlesKuether(01:20:50):"The,thethingIhad writtendown isthatitwas "tobe wide enough
foremergency vehicles."

MicheleLevine(01:20:59):"Umm, and what Ihad was "designstandardsregardingwidth,

pavement,and subsurfaceforaccessroadstoaccommodate emergency vehiclesand provide
fordustcontrolshallbe implemented."

SandorHopkins(01:21:23):"That'sa bigone.Can you pleaserepeatitone more timeso Ican

getit-"

MicheleLevine(01:21:24):"Yeah."

SandorHopkins(01:21:24):"Right."

MicheleLevine(01:21:25):"Yeah,Filjustwalkoverand giveittoyou."

SandorHopkins(01:21:28):"Thatwould be better.Thank you."

MicheleLevinewalksovertogiveSandorHopkinsheramendments tothernotion.

SandorHopkins(01:21:48):"Thankyou ma'am. Designstandardsregardingwidth-excuseme-

thiswould be conditionnumber fifteendesignstandardsregardingwidth,pavement,and

subsurfaceforaccessroadtoaccommodate emergency vehiclesand providefordustcontrol

shouldbe implemented.

16.Applicantprovidesemergency secondaryaccess.

17.Applicantobtainsfiresuppressionapprovalfrom theruralvolunteerfiredepartment."

CharlesKuether(01:22:26):"1,Ihad ah approvalforcisternsforimprovement.So,thelanguage
thatyou'vegotI'veputcisternintheresomewhere."

SandorHopkins(01:22:40):"How aboutthis:applicantobtainsfiresuppressioncisternapproval
from theruralvolunteerfiredepartment?"

CharlesKuether(01:22:49):"And 'forfiresuppression'attheend."

SandorHopkins(01:22:52):"Yes,okay.Applicantobtainsfiresuppressioncisternapprovalfrom

the ruralvolunteerfiredepartmentforfiresuppressionforthefiresuppressionsystem."

CharlesKuether(01:23:04):"Okay."

SandorHopkins(01:23:06):"I'msorryI'mmisphrasingthat."

CharlesKuether(01:23:08):"No.No,you'regood."

SandorHopkins(01:23:12):"Okay."

BillAustin(01:23:19):"That'sthe motion,right?"
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SandorHopkins(01:23:21):"Thatisit.Yes.Pardon my few hiccupsthere."

BillAustin(01:23:24):"Allright."

MicheleLevine(01:23:27):"Umm, Mr. Chair?Umm, canwe justcheckwitheh thecounty

attorneysand make surewe'vecoveredyour bases?"

BillAustinnodsinagreement.

MicheleLevine(01:23:35):"Umm, CareyorMercedes isthereanythingwe'vemissed?"

CareyAnn Haight(01:23:39):"Areyou talking?I'm,I'msorry,you'retalkingintermsofthe,the

motion itselfor?"

MicheleLevine(01:23:44):"Correct."

CareyAnn Haight(01:23:44):"Well,you have an originalmotion on thefloor,which hasbeen

seconded.1thinkwhat you'vejustreviewedarethe proposedamended motion."

BillAustin(01:23:50):"Amended motion."

CareyAnn Haight(01:23:52):"And so,you'regranteda motion toamend theoriginalmotion

consistentwithwhat hasjustbeen proposed.Ifthat'sthe boarfs intent."

MicheleLevine(01:24:02):"Okay.Um, Mr.Chairman,Ium move toamend, um, theuh,motion

asjud-aswas justreadby planningstaffum Sandor."

BillAustin(01:24:17):"Didyour,theamended motion isthatwhat your-"

MicheleLevine(01:24:21):"Correct."

BillAustin(01:24:23):"Okay.There'sa motionon theflooruh fortheamended motion?Do we

have a secondon that?"

Rob Skawinski(01:24:34):"I'llsecond."

Rob Skawinskisecondsthemotiontoamend themotionforapproval.

BillAustin(01:24:35):"Okay,we have a motion and a second.We alreadyhad plentyof

discussion."

MicheleLevine(01:24:44):"Um...Mr.Chairum...Charles,countyattorneyshavewe sufficiently

laiddown our reasonsforourfindings?"

CharlesKuether(01:24:58):"My impressionuh-"

BillAustin(01:25:00):"Would you saythatagain?Idon'tthinkthatIfollowedyou."

MicheleLevine(01:25:05):"So,we arerequiredtoexplainwhat we'redoingand why we're

doingit.Ithinkwe'veexplainedwhat we'redoinginthe motion buthavethesufficiently

explainedwhy?"

CharlesKuether(01:25:19):"My-ah-my withthefirstpartofthe motionthatIhaveoriginally

made thatyou have now modified,where Isaidub...where ithappened thefindingsoffacton

page two aswellasthefindingswithrespecttotheanalysisofthecriteriaand my readingof

thatcriteriaon pages2-24,where thethattheywent throughthecriteria,and thattheymade

findingswithrespecttothosecriteria.And inwordingittheway Iworded it,we areadopting
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thosefindings.And so,yes.My impressionisthatwe have made findingsconsistentwiththe

publicinputand thestaffreportand that,thatwould be sufficienttosupportthemotion."

BillAustin(01:26:12):"That'swhat Iwas tryingtogetstraightintomy head.The uh-umm staff

reportiswhere itallstartedand thenwe gotthe inputfrom the public-you know we tryto

uh- therequestfrom theapplicantforour motion now toapprovethatapplicantrequest
basedon thepreviousinformationwe have alongwiththeadded conditionstotheamended

motion ifthat'stheway Iunderstandit?"

CareyAnn Haight(01:26:53):"Mr.-Mr.Chair,ifIcouldjustinterruptbriefly.Ithinkwhat you
have on thetablerightnow isa motiontoamend thepreviousmotion and thathasbeen

seconded.So,you have notyetvoted-"

BillAustin(01:27:05):"Right."

CareyAnn Haight(01:26:06):"toamend it."

BillAustin(01:27:07):"We havetoapprovetheamended?"

CareyAnn Haight(01:26:09):"Correct."

BillAustin(01:27:10):"Right."

CareyAnn Haight(01:26:10):"So,you stillhave itpendingasan amendment thattheboard is

goingtoconsider.And then,once the boardactson whether itwants toamend thatmotion or

not;thenyou would proceedwiththe nextphaseofthisdeliberation.Ihope Fm making
sense.

BillAustin(01:27:30):"Well,we aregonna approvetheamended motion now. We justah spent
allthistimeon."

CareyAnn Haight(01:27:38):"Yeah,it's,it'sjustthattheboardsah,ah agreedtoproceedwith

the motionasamended. You'renotvotingtheamended motion."

BillAustin(01:27:47):"Right."

CareyAnn Haight(01:26:48):"Atthistime.Ijustwant to make thatclear."

BillAustin(01:27:49):"And thatwent withMichele's-"

CharlesKuether(01:27:51):"Well,I,I,Ithink.Ithinkatthispointwe need tocallthequestion
whether ornotwe want toagreetoamend the motion.Isthatwhat you'resaying?"

BillAustin(01:28:07):"Right."

CareyAnn Haight(01:27:59):"Thatiswhat im saying."

CharlesKuether(01:28:00):"Yeah,yeah.So,do you need a voteon whether we're,whether

we're,you areamending themotion?"

CareyAnn Haight(01:28:06):"Correct."

BillAustin(01:28:07):"And,and that'swhat your mo- that'swhat you-"

MicheleLevine(1:28:10):"Correct.So,do you want toamend thatmotion ornot?So,firstvote

on an amendment and thenyou canvoteon thewhole thing?"

BillAustin(01:28:20):"Right.So,we, we need a second on that."

CareyAnn Haight(01:28:23):"We have a second."
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CharlesKuether(01:28:24):"We have a second."

BillAustin(01:28:25):"We have a second on that.See,I'mgettinga littleconfusedhere.We

keepgoingbackand forth.Okay.Allinfavorofthe-"

MicheleLevine(01:28:32):"Amendment"

BillAustin(01:28:33):"Amendment ofthemotion"

CharlesKuether(01:28:35):"Of,ofthemotion."

CareyAnn Haight(01:28:36):"Amending the motion."

BillAustin(01:28:37):"Amending themotion sayaye."

Allinfavor,motioncarries5-0.

BillAustin(01:28:41):"Okay let'sasknow we aregoingtovoteon theamendment motion? Is

thatcorrect?"

MicheleLevine(01:28:48):"Correct.And forthat,Ithinkwe need tojustlaydown some more

trackregardingthe reasons.Um, and Ithinkthatourfindingsincludewhat was facedinthem in

thestaffreportaswellasallofthesubstantialpubliccomment we receivedaswellasthe

additionalinformationfrom the permit'sapplicant,aswellasthereviewofthestandardsthat

we tookallofthosethingsintoaccount.Um, and consideredthe potentialimpacts,and that

we havetriedtomitigatethoseimpactsasbestwe can um, withtheum, conditionsthatwe

have setforth;and thatthoseconditionsshouldmitigatethetrafficconcerns,provisionof

services,um, soilerosion,sedimentation,stormwaterrunoff,protectionofwatersuppliesand

um, protectionofadjacentlandowners.Um, aswellasconsideringthe,um, thenatureand

characterofthesurroundingarea,which isprimarilyagricultural.Thisum, typeofprojectis

allowedasa specialuse intheAgriculturalDistrict.Ithinkwe haveconsideredthatcharacter.

Um, and we havetriedto resolvethe potentialconflictsbetween theum, theSpecialUse

Permit,um, and adjacentlandowners.Um, and thatwe have consideredthegrowth policy

objectives,um, and thatwe have,um, done what we couldtoconsider,um, thepublic
concernsregardingthe project.And Ithinkthatisinpartthe basisforourthoughtprocess.Um,

regardingthisSpecialUse Permitapplication."

BillAustin(01:30:35):"Wellisn'tthatprimarilywhat allthoseconditionswere totheaddressall

thatyou justsaid?"

MicheleLevine(01:30:43):"Right.And thatwe, we tookintoaccountnotonlythestaffreport

findingsbutalsothesubstantialum, publiccomment, and information.Thisjustsaidthe

findingsinthestaffreport.Um, so Ijustwanted itto be a littlebitbroaderregardingour

considerationinwhat we tookintoaccount."

BillAustin(01:31:06):"Okay.Now thatI-l'vealreadyforgot,didwe, ha didwe havea motionto

accepttheamended?"

CharlesKuether(01:31:15):"Yes,we did."

MicheleLevine(01:31:16):"Yes,we did."

BillAustin(01:31:16):"Okay.Do we have a second?"

CharlesKuether(01:31:15):"We, we've already-"
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MicheleLevine(01:31:20):"And we voted."

BillAustin(01:31:21):"Rightunderstandwe've amended it."

CharlesKuether(01:31:23):"Now, we've can go votewhether ornotwe want to."

BillAustin(01:31:25):"Rightthatwas my question.Arewe goingtovoteon theamended

amendment? Ha-ha."

MicheleLevine(01:31:35):"Correct."

Rob Skawinski(01:31:35):"Yes."

BillAustin(01:31:36):"Can Ihave a motiontothateffect."

Rob Skawinski(01:31:39):"Ithinkthatyou justneed tocallfora vote."

CharlesKuether(01:31:41):"Yeah,justcallfora vote."

BillAustin(01:31:42):"Allright.I'llcallforvoteeitherway.Allinfavor?"

Allinfavor,motioncarries5-0.

Succinctly,theboardadoptedthestaffreportandfindingsoffactstartingon page 2 ofthereport
as wellasthefindingswithrespecttotheanalysiscriteriaalsocontainedinthestaffreportdated

June27,2019,forSUP #006-2019,pages4-24ofthestaffreportand approvetheSpecialUse

Permitfortheapplicansproposedcheeseprocessingplanton parcel0005348300,geocode02-

3017-34402-01-0000,subjecttothefollowingconditions:

1. Theapplicantobtainsa DrivewayApproachPermitfrom theMontana Departmentof

Transportation("MDT")and completesa TransportationImpactStudy("TIS")ifrequiredby
MDT and allowstheMDT torelocatetheintersectionifitisdeemed necessary.

2. TheapplicantobtainsthenecessarywaterrightsfromtheMontana Departmentof
NaturalResourcesand Conservation("DNRC").Theapplicantshallbe requiredtoplace
meterson wellsand submitquarterlyreportstothePlanningDepartmentand obtain

waterrightsifusageexceedstheexempt welllevelsprovidedby DNRC.

3. Theapplicantobtainsapprovalfrom theCity-CountyHealthDepartmentand Montana

DepartmentofEnvironmentalQuality("MDEQ")fora new publicwatersupply/wastewater

system.The boardrequeststheDEQ considerrequirementsforthewastewaterponds tobe

lined.The boardrequirestheapplicanttoprovidequarterlyreportson thewastewater

monitoringwellstothePlanningDepartment.

4. Theapplicantobtainsa MDEQ generalpermitforstormwaterdischargesassociatedwith

theconstructionactivityand,afterconstruction,installsrequiredonsitedetentionbasins

forstormwaterrunoffaspartofa stormwaterpollutionpreventionplan.

5. Theapplicantobtainsany othercounty,state,orfederalpermitsrequiredby therespective

agenciesforthelegaloperationoftheproposeduse.

6. Theapplicantadherestoallrelevantbuildingcoderequirementsestablishedby the

DepartmentofLaborand Industry.

7. Operationalhoursshallbe limitedto7:00AM to7:00PM.

8. Allcheesemanufacturingprocessactivitiesmust occurinsideafullyenclosedbuildingand

notbe visibletothegeneralpublic,withairfrom theinternalcheesemanufacturing
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processbeingtreatedorfilteredtoaddressodorconcerns.The applicantistodesignand

adoptodorcontrolmeasures.

9. AllsetbackrequirementsfortheAgriculturalDistrictmust befollowed.

10. Outsidestoragemust befullyscreenedtoconcealwork equipmentormaterialsnotstored

inside,withlandscapingtomeet orexceedcountystandards.

11.No structureistoextendintotheHeightOverlayDistrict.

12. Theapplicantistoexecuteorobtainand recorda roadeasementfrom US Highway 89 to

theparcelthecheeseprocessingplantislocatedon.

13. Outsidelightingistobe designedtoavoidlightpollutionwiththegoalofbeingdarksky

friendlyordarkskycompliantifpossible.

14. Livestockand dairycows areprohibitedon site.

15. Designstandardsregardingwidth,pavement and subsurfaceforaccessroadto

accommodate emergencyvehiclesand providefordustcontrolshallbe implemented.

16.Applicantshallprovideemergencysecondaryaccess.

17.Applicantobtainsfiresuppressioncisternapprovalfrom theRuralVolunteerFire

Departmentforthefiresuppressionsystem.

Then,thereissome inaudibleboarddiscussionhappeninginthebackgroundaswellas various

publicattendeesgettingup toleavetheroom.

CharlesKuether(01:32:18):"I-1don'tknow ifyou guysgotlostinthisdiscussionornot.What,
what we'vedone iswe made a motiontoapprovetheapplicationforthecheeseprocessing

plant.The motionwas amended and we, we approvetheamend ed motion.Then,we have

approvedthemotion.So,what we havedone now iswe have approvedthecheeseprocessing

plantapplicationwiththeseventeenuh,conditionsthatSandor readtotheaudienceherea

few minutesago.So that'sthestatusofthingsrightnow. The applicationhasbeen approved,a

permitwillbe issued,itwillbe issuedconditionalon theseventeenitemsthatSandorreadso

you guysarekindaallon thesame page.You know what we've,we'vedone atthispointand

thenfrom now on we'regoingtogo on to new business."

MicheleLevine(01:33:18):"Umm, Mr. Chair,do you want to have a briefrecess?"

BillAustin(01:33:20):"Yeah.I'd,l'dliketotakejusta shortrecess."

Recessstartsat07:06PM

Recessendsat07:12PM

5. NEW BUSINESS:

A. SUP 009-2019,Second Dwelling- JanelleSmith

1. StaffReportbyAnna Ehnes

Motions:
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A. Alternative1:"Alterative1:Move theSpecialUse Permittoallowfora Second Dwellingon

Parcel0004141 500,Geocode O2-2893-13-1-03-03-0000be denieddue to(ZBOA member

proposingdenialmust defineatelegalreasonthattheapplicationbe denied),"

OR

B. Alternative2:"Move the Boardadoptthestaffreportand findingsoffactand approvethe

SpecialUse Permittoallowfora Second Dwellingon Parcel0004141500,Geocode 02-

2893-13-1-03-03-0000subjecttothefollowingconditions:

1. The applicantobtainsany otherrequiredcounty,state,orfederalpermitsand

comply withregulationsassociatedwithany otherpermits.

2. The applicantprovidesa letterfrom theStockettWater & Sewer Districttoconfirm

theirabilitytoconnecttoStockettcitywater.

3. The applicantobtainswastewaterapprovaland septicpermitfrom theCascade

City-CountyHealthDepartment.

4. The applicantprovidesa to-scalesiteplanshowingthedistancefrom theirproposed
structuretotheclosestpointoftheSpecialFloodHazardArea.

5. The applicantobtainsan Approach Permitfrom theCascadeCounty Road and Bridge
Divisionfortheirapproachon to Dahns Lane."

2. BoardDiscussion& Action

BoardDiscussion

CharlesKuether(01:52:47):askstheapplicantifthereisanythingthatshewould likethestaffor

boardtoknow.

BillAustin(01:52:50):askstheapplicantifthereisanythingthattheapplicantwould liketosayor

note.

JanelleSmithat40 Brown Rd.Sand Coulee,MT 59472 (01:52:52):saysthatshejusthopesthatshe

hasfilledouttheapplicationcorrectly.

BillAustin(01:52:59):repliesthatshe didwell.

PublicHearingopened at07:32PM

BillAustinaskedforproponents:one (1)

JesseS.Leeat375 N.Main St.Simms, MT 59477 (01:52:59):saysthatitsounds likea greatidea.

BillAustinaskedforopponents:none

PublicHearingclosedat07:34PM

BoardDiscussionand Decision

CharlesKuether(01:55:00):asksifitison Dahns lane.

Anna Ehnes(01:55:08):repliesyesand describesthe locationofwhere theapproachwillbe at.

CharlesKuether(01:55:13):asksiftheaccesstotheapproachiscoming downward.
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Anna Ehnes(01:55:16):repliesyes.

CharlesKuether(01:55:17):saysthathe was justcuriouswhy theywere receivinga permit.

Anna Ehnes(01:55:22):repliesyesand thattheapproachis/maybean alreadyexistingapproach.
Itmay alsobe Agricultural.However,CascadeCounty Road and Bridgedoes nothavea current

approachpermiton file,which iswhy theapplicantmust applyforan approachpermitfora

residentialapproach.

CharlesKuether(01:55:33):understands.He motionsto "move the Board [to]adoptthestaff

reportand findingsoffactand approvetheSpecialUse Permittoallowfora Second Dwellingon

Parcel0004141500,Geocode O2-2893-13-1-03-03-0000subjecttothefollowingconditions:

1. The applicantobtainsany otherrequiredcounty,state,orfederalpermitsand comply with

regulationsassociatedwithany otherpermits.

2. The applicantprovidesa letterfrom theStockettWater & Sewer Districttoconfirmtheir

abilitytoconnecttoStockettcitywater.

3. The applicantobtainswastewaterapprovaland septicpermitfrom theCascadeCity-

County HealthDepartment.

4. The applicantprovidesa to-scalesiteplanshowingthedistancefrom theirproposed
structuretotheclosestpointoftheSpecialFloodHazardArea.

5. The applicantobtainsan Approach Permitfrom theCascadeCounty Road and Bridge
Divisionfortheirapproachon to Dahns Lane."

Rob Skawinskisecondsthemotiontoapprove.

Allinfavor,motioncarries5-0.

B. SUP 010-2019,AccessoryUse withoutPrincipalUse - MichaelFunseth

1. StaffReportbySandorHopkins

Motions:

A. Alternative1:"Move theSpecialUse Permittoallowtheconstructionofa personalgarage
on thepropertylegallydescribedasTractA ofCertificateofSurvey5221 be denieddue to

(ZBOA member proposingdenialmust delineatelegalreasonthattheapplicationbe

denied),"

OR

B. Alternative2:"Move the Boardtoadoptthestaffreportand approvetheSpecialUse

Permittoallowtheconstructionofa personalgarageon the propertylegallydescribedas

TractA ofCertificateofSurvey5221,subjecttothefollowingconditions:

1. The applicantobtainsany otherrequiredcounty,state,orfederalpermitsand

comply withregulationsassociatedwithany otherpermits.

2. The applicantobtainsan approachand curb-cutfrom theCityofGreatFallsPublic

Works.
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3. The applicantmust obtaina CertificateofSubdivisionApprovalfrom the

Department ofEnvironmentalQualityto liftthesanitaryrestrictionplacedon the

tractby CertificateofSurvey5221.

4. AllowCityofGreatFallsEnvironmentalDivisionto reviewrun-offduring
construction."

2. BoardDiscussion& Action

BoardDiscussion

BillAustin(02:14:24):askiftheapplicantwould liketostepforwardand come tothepodium.

Rob Skawinski(02:14:30):statesthattheapplicantdoes notappeartobe here.

SandorHopkins(02:14:31):statesthathe does notseetheapplicant.

The chairmanunderstands.

PublicHearingopened at07:54PM

BillAustinaskedforproponents:none

BillAustinaskedforopponents:none

PublicHearingclosedat07:54PM

BoardDiscussionand Decision

MicheleLevine(02:16:08):motionsto"Move theBoardtoadoptthestaffreportand approvethe

SpecialUse Permittoallowtheconstructionofa personalgarageon thepropertylegally
describedasTractA ofCertificateofSurvey5221,subjecttothefollowingconditions:

1. The applicantobtainsany otherrequiredcounty,state,orfederalpermitsand comply
withregulationsassociatedwithany otherpermits.

2. The applicantobtainsan approachand curb-cutfrom theCityofGreatFallsPublicWorks.

3. The applicantmust obtaina CertificateofSubdivisionApprovalfrom the Department of

EnvironmentalQualityto liftthesanitaryrestrictionplacedon thetractby Certificateof

Survey5221.

4. AllowCityofGreatFallsEnvironmentalDivisiontoreviewrun-offduringconstruction."

.

CharlesKuethersecondsthemotiontoapprove.
Allinfavor,motioncarries5-0.

C. SUP 011-2019,AccessoryDwellingUnit-JesseS.Lee

1. StaffReportby MichaelStone

Motions:

A. Alternative1:"Move theSpecialUse Permittoallowan accessorydwellingunitatthe

subjectpropertybe denieddue to (ZBOA member proposingdenialmust delineatelegal

reasonthattheapplicationbe denied),"
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OR

B. Alternative2:"Move theBoardadoptthestaffreportand findingsoffact,and approvethe

SpecialUse Permittoallowan accessorydwellingunitatthesubjectpropertysubjectto

thefollowingconditions:

1. The applicantobtainsa Statehomeowner's electricalpermitand anyotherrequired

county,state,orfederalpermits.

2. The applicantobtainsan addressfrom theCascadeCounty GISDepartment."

2. BoardDiscussion& Action

BoardDiscussion

BillAustin(02:36:01):statesthatthisSUP isalsoa publichearing.He asksiftheapplicantwould

liketostepforwardand come tothe podium.

JesseS.Lee(02:36:18):thanksthe boardand asksiftheyhave any questionsregardinghis

application.

PublicHearingopened at08:15PM

BillAustinaskedforproponents:none

BillAustinaskedforopponents:none

PublicHearingclosedat08:16PM

BoardDiscussionand Decision

CharlesKuether(02:37:29):motion to"Move theBoardadoptthestaffreportand findingsof

fact,and approvetheSpecialUse Permittoallowan accessorydwellingunitatthesubject

propertysubjecttothefollowingconditions:

1. The applicantobtainsa Statehomeowner's electricalpermitand any otherrequired

county,state,orfederalpermits.

2. The applicantobtainsan addressfrom theCascadeCounty GISDepartment."

LeonardReed secondsthemotiontoapprove.
AIIinfavor,motioncarries5-0.

6. BOARD MATTERS: NONE.

7. PUBLICCOMMENTS REGARDING BOARD MATTERS:

EileenHyndman at983 McIverRd.GreatFalls,MT 59404 (02:38:55):saysthatshefindsa SUP to

be inviolationoftheirconditionsoftheirapprovedSUP.She saysthatshe alsohassome photo
documentationoftheallegedviolationand an orderfrom theCascadeCountyCommissioners.

EileenHyndman passesthephotodocumentationaswellas theorderfrom thecounty
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commissionersouttotheboardmembers.

BillAustin(02:39:28):asksforclarificationastowhich SUP isinviolationoftheirapproved
conditions.

EileenHyndman (02:39:33):clarifiesthatitistheSUP 001-2017 RockwellScales.2She alsoshows

an orderfrom theCascadeCountyCommissionersaswellas reiteratesthatshe hassome photo
documentation.She saysaccordingto Mr. Rockwell'sSUP itmay be revokedbytheCascade

CountyZoningBoardofAdjustmentand itcouldbe appealed.She saidthatRockwellScaleshad a

violationlettersenttothem in2017.She saysthe neighborshave been complainingabouthis

businesssinceday one (1).She saidthatherneighborlostthisletteroftheviolationby Rockwell

Scalesand theyjustrediscoveredthe letter.She saysthatthisSUP issupposedtohave

appropriatelandscapingaroundthe perimeterofthe propertyinordertoconcealwork

equipment and materialsnotstoredwithinthebusinessbuilding.She saidthatshe hasbeen

.directedtodiscussherissueswiththisSUP withtheSheriffand thePlanningDepartment.She

saysthattheSheriff'sDepartment cannotenforceany ofthenoisecomplaintsasthereisno

noiseoran odor ordinanceinplace.She saysthatshewrote a lettertothePlanningstaffthatthe

SUP was inviolationoftheirconditions.However,the Planningstaffstatedto herthattheycould

notfindthattheSUP 001-2017was inviolationoftheirapproved conditions.saysthatshe isat

herwitsend.She wonders how theycan enforcethisorder.She saysthatnothinghasbeen done

by thecountyand thatno one from thecountyhasbeen overthesite.She saysthattheorder

was senttotheneighbors.She saysthatthereis/wasno enforcementon behalfofthecounty.

She askstheboard how the boardwillenforceheraccusationoftheirbeingviolationsofthe

conditionsSUP.

EileenHyndman alsodescribesherpersonalfeelingsand opinionstowardsMr.Rockwell.

Rob Skawinski(02:47:37):askifwe couldtrytogetthisquestionresolved.

BillAustin(02:47:42):asksforclarificationon the letterthatshe passedaround.Ifitisfrom the

CascadeCountyCommissioners.

EileenHyndman (02:47:46):clarifiesthattheletterwas signedby theCommissioners.

BillAustin(02:47:47):asksifitisfrom May 11,2018.

EileenHyndman (02:47:51):repliesyes.

BillAustin(O2:47:56):asksifthisletterisbasedon herrequestforaction.

EileenHyndman (02:47:56):repliesyes.

BillAustin(02:48:00):asksifno actionhastakenplacesincethisletterwas sentand received.

EileenHyndman (02:48:00):repliesyesand therehasbeen repeatedcomplaints.She discusses

herissuesinregardtothephoto documentation.

Rob Skawinski(02:48:15):asksSandor Hopkinswho investigatestheseissuesand enforces

permits.

SandorHopkins(02:48:22):respondsthatviolationsaretypicallyinvestigatedbythePlanning

Department,unlessitviolatesotheraspectsoftheSUP permit,such asaspectsofa permit

2Formore informationon SUP 001-2017pleaseseeZBOA meetingSeptember17,2019at:

www.cascadecountymt.gov/departments/public-works/planning/zoning-board/2019.

33

R0379583 11/20/2019 08:54:07 AM Total Pages: 38



involvingDEQ. The PlanningDepartment hasvisitedthisspecificpropertymultipletimesand has

spoken toMr. Rockwelland he currentlyisplanningtotrytogethispropertyintocomplianceof

theirSUP conditions.Unfortunately,we atthistime have notfollowedthroughwiththis

enforcementorfurtherenforcementaction.

BillAustin(02:49:01):asksifactionisbeingtaken.

CharityYanker(02:49:05):statesthatMr. Rockwellisworkingtowardscompliance.She saysthat

ZoningBoardofAdjustment(ZBOA)couldcallita "correctionactionplan".She statesthatMr.

Rockwelfhasbeen veryforthcomingand willingtowork towardscompliance.She saysany
individualthatiswillingtocome intocomplianceon theirown. We willallowthem timetocome

intocompliance.

CharlesKuether(02:49:30):asksifthereisa deadlineatthispointoftime.

EileenHyndman (02:49:37):statesthata paperreadsninety(90)days.

CharlesKuether(02:49:39):clarifiesthathe isdiscussingcurrentlywithinthiscorrectionaction

plan.

CharityYonker(02:49:53):statesthattheygenerallygivepeoplea reasonableamount oftime.If

a personisoutofcompliancebut make some efforttocomply.The countywillbe flexibleinorder

toallowthepersontimetocompletethestepsinordertocome intocompliance.She saysthat

she isuncertainatthismoment ofwhat thedeadlineisforthiscorrectionactionplan.

CharlesKuether(02:50:08):asksifthe boardcouldhave a reportorsome detailson thisincident

inordertogetbackto Ms. Hyndman.

CharityYonker(02:50:16):repliesyes.

Rob Skawinski(02:50:18):statesthatitwould alsobe niceto have a deadlineortoknow when

thedeadlineisforRockwellScales.

CharityYonker(02:50:29):statesand asksiftheonlyissuecurrentlythatthisSUP hasisthe

landscapingrequirementstoconcealthe business.

SandorHopkins(02:50:40):repliesyes.He alsomentionsthattherewas questionand concerns

regardingthesiteplanfortheproposed businessaswellasthestatementsthatwere made

duringthefirstSUP 001-2017 publichearingmeeting.He saysthe PlanningDepartment is

workingthroughand on thetopicthisissuefora longtime.

BillAustin(02:51:04):asksifwork isinfactbeingdone and thePlanningDepartment isworking
totheirbestoftheirabilityto resolvetheseissues.

SandorHopkins(02:51:10):repliesyesand thattheyareaware ofthisissue.

EileenHyndman (02:51:13):statesthereisno currentwork.

CharlesKuether(02:51:16):asksfrom thePlanningDepartment'send isMr. Rockwellworkingon

hisdeadline.He askswhere he isalonghiscorrectionactionplan.

SandorHopkins(02:51:20):statesthathe haspersonallynotestablishany deadlineyet.

CharlesKuether(02:51:32):statesthatitwillbe difficultto meet thestandardswhen itbecomes

winternorwillitbecome any better.

SandorHopkins(02:51:35):agrees.
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CharlesKuether(O2:51:36):asksifthe PlanningDepartment can givetheZBOA a deadlineaswell

asprovidethe boardadditionalinformationregardingtheconcerns.

SandorHopkins(02:51:53):repliesyes.

CharityYonker(02:51:55):statesthatCity-CountyHealthDepartment and DEO.hasalso

investigatedtheseaccusationswithinthe pastyear.NeitherCity-CountyHealthDepartment or

DEO.hasfoundany violationsregardingthispropertyand SUP.

LeonardReed (02:52:25):asksifitismostlyto reducethe noise.He alsostatessomething
inaudible.

CharityYonker(02:52:23):repliesyesand thathisSUP conditionsstatesthathe onlyneedsto

screenhisequipment.

SandorHopkins(02:52:34):repliesthathe findsthatcorrect.He saysthathe didnotbringthe

SUP 001-2017filetothisbordermeeting.

EileenHyndman (02:52:37):saysthatshe hasnotseen anythingfrom DER She saysthatthe

MEIC tocallDECL.

Rob Skawinski(02:52:48):repliesthattheZBOA hasno jurisdictionoverthe Department of

EnvironmentalQ.uality(DEO.).The ZBOA can lookattheapproved conditionson thispermitand

see iftheapplicantofthispermitiscurrentlyincompliancetothoseapprovedconditions.Ifthat

personisoutofcompliance,thenthatpersonhasso many daystogetintocompliance.

BillAustin(02:53:01):statesthattheapplicantistakingactioncurrently.

CharlesKuether(02:53:07):suggestatthe nextmeetingtheycouldreviewtheSUP 001-2019 and

theallegedviolations,aswellasseta deadline.

EileenHyndman (02:53:29):statesthathe was issuedhisSUP in2017 and nearherproperty.She

saysthathe was notgiventhe letteruntil2018.She saysthatitistheyear2019.

CharlesKuether(02:54:28):statesthatshe hasbroughtthiscomplainttothe board.As a board,

theyneed topossiblyasktheboard members who were on theboard in2017,aswellasaskthe

staffforalloftheinformationregardingtheSUP 001-2017 atthispointintime.Since,he for

instancewas noton theboardduringthattime.

EileenHyndman (02:55:01):statesshe hasnotheardanything.

CharlesKuether(02:53:03):stateshe understands,which iswhy he wants toaskforthis

informationfrom thecounty.Once,the boardhasenough information.The boardcan make

more ofan informeddecision/resolution.

EileenHyndman (02:55:18):asksifshe shouldhave broughtheraccusationstothisboarda year

ago.

CharlesKuether(02:55:22):statesthatmighthave been worth it.

BillAustin(02:55:23):statesyes.He saysthe boardcan onlystartfrom when you (thepublic)

have broughttotheirattention.

CharlesKuether(02:55:31):statesthatuntilthisboardknows thatsomethingisa problem,they
cannotdo much aboutit.

LeonardReed (02:55:38):askMs. Hyndman ifMr. Rockwellwas tocome intocompliancewithhis

SUP conditionswould thatsatisfyhercomplaint.
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EileenHyndman (02:53:01):states,"Of,ofthatcomplaint,yes,but[...]Imean how can he state

thisfenceissupposed toshieldusfrom noise,fumes,vibrations?"She saysthatthisfencehas

notoccurred.

LeonardReed (02:56:05):stateswhat the letterrequestthatissignedbytheCascadeCounty
Commissioners.He asksherifthisfencewillbe sufficient.

EileenHyndman (02:56:26):states"yes"however she saysthatshe does have issueswith

approvedconditions.She goes on tosaythatour currentzoningregulationsmake any order

unenforceableinregardtoodor and noise.

LeonardReed (02:57:05):asksherifhe didsome thethingsthatarestatedinhisregulations
would sufficeher.

EileenHyndman (02:57:13):states,"It,itdoesn'tsir."She goes on tostatethatshe has

recordingsofthe noisefrom the RockwellScales.

BillAustin(02:57:23):thanksherforbringingittothe board'sattention.However,thereissimply

nothingthattheboardcan do atthispointintime.Nevertheless,itisdulynoted and willbe in

thewrittenminutes.We willdo some furtherinvestigations,butthisisallthe boardcando

tonight.

MicheleLevine(02:57:47):statestheviolationletterdoes statethatthereisa deadlineon the

originalletter.She statesthatthereisa fineforexceedingthedeadlineorimprisonment.She

statesthatMr. Rockwellhashad overtwo (2)yearstocomply.She saysatsome pointwe need to

saythathe isinviolationorelsethework thatwe do herewillhave no enforcementand willnot

make a whole lotofsense.

BillAustin(02:58:38):statesthathe understands.The allegedviolationhasbeen broughttothe

boardsattentionand theymove from there."Idon'tseehow we can go backwards.We haveto

go from hereforwards."

MicheleLevine(02:58:56):statessinceitisa misdemeanor itwillalsogo theCountyAttorney's
officetoproceedprosecutionwiththeevidence.

CharlesKuether(02:59:09):agreesbutthereistolevelsofnotice.He saysone levelofnoticewas

totheCommissionersa yearago.The otherlevelofnoticeisheretonight.Itmay countasa new

thirtyday tocompliance,violationperiod.

MicheleLevine(02:59:30):understands.She saysthatsomeone must issuethenoticetocomply
orceaseand desist.She askswho would issuethisnotice.

CharlesKuetherunderstands.

SandorHopkins(02:59:45):statesthe PlanningDepartmentwould initiatethefirstnoticeinthis

case.He saysthathe findsthatthe PlanningDepartment hasdone so inthepast.He does not

havethatinformationon hand toconfirmhisstatement.He saysinthe pasttheCascadeCounty

Attorney'sofficehassentouttheselettersaswell.He saysthattheytrytocommunicate these

situationswithone another.

MicheleLevine(03:00:08):saysthatitsoundsgood and asksforthestafftokeep theboard

posted.

SandorHopkins(03:00:11):agrees.

LeonardReed (03:00:14):thanksEileenHyndman forcoming tonighttostatehercomplaintand

fordoingherresearch.

EileenHyndman statesthatshehasalloftheminutes,boardmaterials,and soforth...She saysthat

shehaspersonallynotfound any integrityinthiswholesituation.EileenHyndman alsodescribesher
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personalfeelingsand opinionstowardsMr. Rockwell.

BillAustin(03:01:20):thanksMs. Hyndman. He saysthatthe boardwillseewhat theycan do.

Theboardconversewithone another.

8. ADJOURNMENT:

LeonardReed made a motiontoadjourn.

Rob Skawinskisecondsthemotion.

Allinfavor5-0,meetingadjournedat09:12PM
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